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Mark Face of Envelope/Package: 
 
“FRANKLIN REGIONAL AIRPORT” 

Special Instructions: 
REVIEW THE “GENERAL TERMS AND 
CONDITIONS” BEFORE BIDDING 
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Request for Proposal: 
  General Aviation Engineering Services 

 
A. Introduction 

 

The City of Franklin requests the submission of bids from qualified bidders to 
p r o v i d e  g e n e r a l  a v i a t i o n  e n g i n e e r i n g  s e r v i c e s  t o  t h e  
F r a n k l i n  R e g i o n a l  A i r p o r t .  Bids must be submitted in sealed envelopes 
marked “Sealed Bid for Franklin Regional Airport.” Sealed Bids will be accepted until 
2:00 P.M., Tuesday, June 18, 2019, at which time they will be opened and read 
aloud at the City of Franklin Administrative Offices, 207 West 2nd Avenue, Franklin, 
VA 23851. 

 
Bids must be delivered by the Bid Submittal Deadline.  Bids arriving after the 
specified hour will not be accepted. Mailed bids which are delivered after the 
specified hour will not be considered regardless of the postmarked time on the 
envelope. All bids must be originals and in writing. Faxed or e-mailed proposals are 
not acceptable. 

 
Please be observant of all Bid instructions and specifications.  Every request for 
interpretation or substitutions regarding the work covered must be submitted in 
writing or email to Tracy Spence at 207 West 2nd Avenue, Franklin VA 23851 or 
email to tspence@franklinva.com. All request for interpretation must be made no later 
than 7 days prior to bid opening. 

 

 
 

The City of Franklin reserves the right to accept or reject, in whole or part, any and all 
Bids and to waive informalities. 

 
B. Location 

 
 Franklin Regional Airport, 32470 John Beverly Rose Drive, VA 23851 

 
C. Scope of Work 

 
 The following is a general outline of the type of work to be performed by the consultant. The 

exact Scope of Work to be performed for each work assignment is subject to negotiation 
prior to that assignment. This outline is intended as a guide for consultants to analyze the 
scope of services sought and demonstrate their qualifications for performing the work:  

 
A. Basic Services – the contracted firm (“Firm”) shall perform professional engineering 

services on an as needed, task order basis.  Services may include, but are not limited to 
the following: 

The following Bid Documents must be completed, signed, and returned by the 
deadline date and time: 

Bid Declaration 
List of References/Clients 

mailto:tspence@franklinva.com
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 1.Provide advice and guidance within the firm’s authority and with the 

regulations, laws, ordinances and requirements of all governmental agencies and 
authorities that have jurisdiction over design criteria and environmental impact 
applicable to the project (i.e. the “ Owner”, Federal Aviation Administration 
(“FAA”) and the Virginia Department of Aviation (“VDOA”) 

 
2.Accomplish general aviation engineering services as hereinafter stated which 
includes normal civil, structural, mechanical and electrical engineering services 
 and normal surveying and architectural services. 
 

3.Prepare preliminary documents, working drawings and specifications. 
 

4.Administer construction contracts in accordance with applicable laws and 
regulations to  include, but not limited to, interpreting requirements, monitoring 
performance to ensure compliance with contract requirements and to inspect, 
evaluate and make recommendations to the Owner. 

 
5.Serve as the Owner’s professional planning and engineering representative, 

representing the Owner in City and public meetings as requested. 
 

 6. Keep abreast of changing technology, laws and regulations, and advise the Owner 
 accordingly. 

 
B. Study and Preliminary Design Phase 

 
After authorization to proceed, the consultant shall: 

  
1. Meet with the Airport Manager to review the scope of services and to confer with 

City staff on project requirements, finances, schedules, and other preliminary 
matters. 

 
2.Evaluate existing facilities, collect engineering data and undertake field 

investigations, surveys, and architectural, engineering and environmental studies 
 and prepare permit applications where required. 

 
3.Prepare preliminary design documents consisting of construction plans and 

specifications and preliminary cost estimates to include, but not limited to 
construction and contingencies. 

 
4.Furnish all such documents, plans and design data as may be required for, and 

assist in the preparation of the required documents so that the City may obtain 
approvals of all such governmental agencies and authorities as may have 
jurisdiction over design criteria and environmental impact applicable to the 
project. 

 
 

C. Final Design Phase 
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Upon completion of the Preliminary Design Phase, and notification by the City that the 
preliminary design documents are acceptable to the City and to all governmental 
agencies and authorities as have jurisdiction over design criteria and environmental 
impact applicable to the project, the Consultant shall: 

  
1. Participate in public hearings or detailed conferences conducted by the City as 

required. 
 

2. Based on the preliminary design documents as finally approved, prepare the final 
construction plans and specifications, easement plats, and the Contract 
Documents, which shall include bid forms, notice to bidders, instructions to 
bidders, advertisement, bid proposals, contract form, bonding and insurance 
requirements and, where applicable, federal compliance requirements, and assist 
in the preparation of related documents. 

 
3. Furnish the City with a revised estimate of project cost based on the final plans 

and specifications and other related documents. 
  

4. Prepare any necessary documents for alternate bids requested by the City. 
  

5. Furnish five copies of the final plans and specifications, contract documents, and 
all other related documents to the City and review all such documents with the 
City.  All plans and specifications shall be submitted digitally as well as on paper 
copy.  Digital submissions shall be compatible with the latest version of the 
software the City is using at the time of the project.   

  
D. Bidding Phase 

 
After authorization to proceed with the Bidding Phase, the consultant shall: 

  
1. Assist the City and Purchasing Director in obtaining bids (or negotiating 

proposals); provide a recommended list of potential bidders 
 

2. Consult with and advise the City as to the acceptability of subcontractors and other 
persons and organizations proposed by the Prime contractor.  

 
3.Render classification of the bidding documents as necessary and prepare and issue 
any addenda as necessary. 

 
4. Assist the City and Purchasing Director in evaluating bids or proposals and in 

assembling and awarding contracts; prepare and issue bid tabulations and provide 
 written recommendation and justification to the City on award to the lowest, 
 responsible bidder that complies with all federal, state and local regulations. 

  
5. Assist in the preparation of formal contract documents for the award of the 

construction contract. 
  

E. Construction Phase 
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For the construction phase, the consultant shall provide control staking, easement and 
right-of-way staking, and general consultation. Detailed daily inspections of the 
construction work will be provided by the City. The consultants work during the 
construction phase is briefly described as follows: 

1. Furnish the City and contractor with supplementary drawings and specifications 
as needed. 

  
2. Consult with and advise the City on matters relating to the construction activities. 

 
3. Make periodic visits as necessary, but at least once every two weeks, to the site to 

 observe as an experienced and qualified design professional the progress and 
quality  of the executed work and to determine if the work is proceeding in 
accordance with the final plans and specifications and the contract documents. The 
consultant's efforts  will be directed toward providing assurance for the City 
that the completed project  will conform to the final plans and specifications 
and to the contract documents. During such visits and on the basis of its on-site 
observations, the consultant shall keep the City informed in writing of the progress 
of work, shall endeavor- to guard the City against defects and deficiencies in the 
work of the contractor(s), shall notify the City of any observed defects of 
deficiencies in the work of the contractor(s), and shall disapprove or reject work 
as failing to conform to the final plans and  specifications or contract 
documents. 

  
4. Review and approve shop drawings and samples, the results of tests and 

inspections and other data which contractor(s) is required to submit, for 
conformance with the  design concept of the project and compliance with the 
information given in the final  plans and specifications and the contract 
documents; determine the acceptability of substitute materials end equipment 
proposed by contractor; and receive and review maintenance and operating 
instructions, schedules, guarantees, bonds, and certificates of inspection, which 
are to be assembled by contractor in accordance with the final plans and 
specifications and contract documents. 

  
5. Prepare Change Orders with supporting documentation and data, if deemed 

necessary by the Engineer, for the Owner’s, the FAA’s and VDOA’s approval, 
and the Owner’s execution, in accordance with Contract Documents. 

  
6. Based on the consultant's on-site observations as an experienced and qualified 

design  professional and on his review of contractors applications for payment 
and the  accompanying data and schedules, the consultant shall advise the City as 
to the amount owing to contractor(s) and indicate whether he approves such 
amounts; such  approvals of payment will constitute a representation to the City, 
based on such observations and review, that the work has progressed to the point 
indicated and that, to the best of the consultant's knowledge, information and 
belief, the quality of the work is in accordance with the final plans and 
specifications and the contract documents. 

    
7.Conduct an inspection to determine if the project is substantially complete and a 
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final inspection to determine if the project has been completed in accordance with 
the final plans and specifications and the contract documents and if each contractor 
has fulfilled all of its obligations thereunder so that the engineer may indicate to 
the City, in writing, that final payment should be made to each contractor. 

 
8.Insure compliance by contractor with, and maintain certified payroll records in 

regard to, Davis Bacon wage rates and Contractor’s DBE commitment, if 
applicable to the Project. Such records must be maintained for a period of at least 
three years after all final payments to Engineer have been made by Owner. 

   
9. Provide a set of reproducible Mylar prints of drawings to the City after bids have 

been received as well as digital copies. 
  

10.The consultant shall not be responsible for the acts or omissions of the contractor, 
any subcontractor of the contractor's or subcontractor's agents or employees or any 
other persons (except its own employees and agents) at the project site or otherwise 
performing any of the work of the project, not the result of the negligence, errors 
or omissions of the consultant. 

 
 

D. The Proposal 
The proposal for this submittal shall contain the following information and shall address all 
evaluation criteria: 

  
  1.A cover letter identifying the offeror and the proposal package being submitted.  

The offeror may include other important general information, which is deemed 
sufficient to be highlighted.  An authorized representative of the offeror must sign 
the cover letter.  The offeror’s representative shall identify name, title, address, 
and telephone number, fax number and email address. 

 
2.Consultant’s overall qualifications and experience related to airport projects. 
List recent aviation engineering projects designed by the firm 

 
 3.A proposed procedure for designing airport related projects. This procedure 
should include a brief narrative describing the method the consultant will use in 
developing plans and specifications. A proposed project schedule is not required; 
total time constraints will be set forth in subsequent negotiations. Desired 
information may include a discussion of permit and construction obstacles, 
easement problems, and suggestions for minimizing such problems in the interest 
of project expediency. 

 
 4.Consultant’s experience and knowledge of Federal Aviation Administration and 

 Virginia Department of Aviation airport administrative processes and grant 
 administration. 

 
 5.Indicate professional disciplines that the firm expects to sub-contract to other 

 firms.  List and identify any sub-consultants by name, and summarize the  
 appropriate experience of each. 
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E. Receipt and Opening of Proposals 
 

A. Proposals shall be received by the City Purchasing Director in accordance with 
the Request For Proposal Letter. 

  
B. Conditional proposals or proposals not prepared and submitted in accordance 

with provisions hereof shall not be considered. Any deviations from these or 
other requirements shall be itemized and explained in an attachment to the 
proposal. Any proposal may be withdrawn prior to the scheduled time for the 
opening of proposals or authorized postponement thereof. Any proposal received 
after the time and date specified shall not be considered. 

  
C. All proposals shall be submitted in sealed envelopes bearing on the outside of 

the envelope the name of the consultant, his address, the name of the project for 
which the proposal is submitted and the RFP number. If forwarded by mail, the 
sealed envelope containing the proposal, marked as directed above, shall be 
enclosed in another envelope addressed as specified in the proposal form. 

 
F. Evaluation Criteria 

 
The following evaluation criteria shall apply: 

  
A. Qualifications and experience of the firm in the design of aviation related 

facilities, runways, taxiways, lighting and drainage improvements, etc  
  

B. Qualifications and experience of proposed personnel assigned to the contract:  
1. Resumes of key individuals 
2. Education 
3. Staff size  
4. Expertise 

 
C. Quality and completeness of Proposal preparation and understanding of scope of 

work  
  

D. Managerial capabilities: 
    1.Team organization 

2.Project management 
3.Ability to manage several projects simultaneously and expeditiously  
4.Demonstrated ability to meet budget requirements 
5.Communication procedures 
6.Data gathering methods 
7.Fiscal stability 

 
E. Familiarity with Federal, State and local codes, conditions and ordinances.  

Experience with FAA, DOVA and Commonwealth of Virginia grant procedures, 
land acquisition requirements, airport design standards, and environmental 
considerations . 

 
F. Past performance record  
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G. Demonstrated Design Experience:  

 
1.Experience in similar projects 
2.Value analysis 
3.Environmental impact 
4.Firm's perception of design opportunities in this project 
5.Life cycle cost analysis 
6.Critical Path Method 
7.Fast-track Construction 

 
H. References - showing names, addresses and phone numbers  

 
I. Current and projected workloads  

 
J. Other:  

1.Demonstrated sensitivity to community involvement  
2.Distinctive or unique design experience  
3.Cost control methods 
4.Qualified Contractors shall obtain a current City of Franklin business license 
 

G. Qualifications 
 

A. The City may make such investigations as deemed necessary to determine the 
ability of the consultant to perform the work and the consultant shall furnish the 
City all such information and data for this purpose as the City may request. As a 
minimum the consultant shall have at least five years experience in General 
Aviation Airport Engineering Design and Construction Administration and shall 
have State registration as required for this work.  

 
B. Firms submitting proposals shall have local in-house drafting, surveying, and 

utility design capabilities, or have previously established cooperative 
arrangements for the same. Local, in this case, shall mean a driving distance of 
not more than 200 miles from the City of Franklin. Any subcontract for 
cooperative work shall be approved by the City before work begins.  

 
 

H. Conditions of Work 
 

A. Each consultant shall inform himself fully of the conditions relating to the 
construction and labor under which the work will be performed. Failure to do so 
shall not relieve any successful consultant of his obligations to furnish all 
material and labor necessary to carry out the provisions of the proposal and to 
complete the work for the consideration set forth in a contract. The failure or 
omission of any consultant to receive or examine any form, instrument, or 
document shall in no way relieve the consultant from his obligations with respect 
to his proposal. 

 
I. City of Franklin Responsibities 
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A. The City shall:  

 
1.Provide to the consultant all information and data in possession of the City which 

relates to the City’s requirements for a given project. 
  
2.Assist the consultant in obtaining permission to enter upon public and private 

property as required for the consultant to perform its work. The City will acquire 
the necessary easements and/or Property. 

  
3.Examine and review all studies, test results, reports, sketches, drawings, 

specifications, proposals, and other documents provided by the consultant.  
 

4.Pay all advertising costs during the bid phase.  
 

5.Designate a person to act as the City’s representative with respect to the work to 
be performed under this Agreement. Such person shall have the authority to 
transmit instructions, receive information, interpret and define the City’s policies 
and decisions with respect to materials, equipment, elements, and systems 
pertinent to the Consultant’s services.  

 
B. The consultant is advised that he may utilize data from existing sources at his 

own risk. There will be no claims allowed for extra costs resulting from 
incompleteness or inaccuracy of existing maps or data. The consultant shall 
develop all field data necessary to satisfy good engineering practices.  

 
J. Selection Procedure 

 
Proposals will be evaluated and a contract or contracts awarded as provided in Section 
11-37, Paragraph 3.A., of the Virginia Public Procurement Act. The following evaluation 
criteria shall apply: 

 
A. The City of Franklin intends to make final award to one (1) qualified consultant 

for various professional engineering services on a one (1) year basis with the 
option to extend for up to four (4) years, for the design, study and/or review of 
various engineering systems and operations. Selection of the successful 
consultant shall be as follows: 

 
1. As previously stated, consultants shall make written proposals offering their 

qualifications and understanding of the project. Proposals shall be specific as 
to the ability of the consultant to perform the requested work and ability to 
satisfy all evaluation criteria. 

  
2. Following evaluation of the written proposals, the City may, at its discretion, 

engage in individual discussions with those consultants deemed fully qualified, 
responsible, and suitable on the basis of the written proposals and with 
emphasis on professional competence.  Such consultants shall be encouraged 
to elaborate on their qualifications, as well as alternative concepts, and to 
answer questions from Evaluation Team members. 
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3. Following these discussions, on the basis of the evaluation factors listed in this 

request and all information obtained in the selection process to this point, the 
City shall rank those consultants whose professional qualifications are deemed 
most meritorious. Negotiations shall then be conducted, beginning with the 
consultant ranked first, to select the first successful consultant. Negotiations 
may include a general discussion of hourly fee charges for various job 
classifications (distinguished from individual work assignments which will be 
negotiated with the successful consultant on a lump sum not-to-exceed fee 
basis). 

  
4. If a contract cannot be successfully negotiated with a particular consultant, 

then negotiations with that consultant shall be formally terminated.  
 

5. Upon ranking consultants and successfully negotiating a contract, individual 
work assignments will be negotiated for each assignment.  

 
 
All facilities, engineering and studies in this project shall be designed to meet all 

applicable codes, regulations and permit requirements, and shall include approvals 
from all regulatory agencies.  Annual estimated amounts for aviation engineering 
services will likely not exceed $100,000. 

 
 

K. Extra Work 
 

A. There will be no extra work allowed on this project except when authorized in 
writing by the City’s authorized representative. No one is authorized to give 
verbal instructions to increase the scope of work and the consultant may not use 
verbal instructions as the basis for additional cost. The request for changes in the 
work shall be made in writing by the consultant, reviewed by the City, and either 
approved or denied in writing.  

 
B. Disputes arising out of claims for extra work or extra cost will be subject to all 

lawful recourse. However, the City will agree to meet with the consultant in an 
effort to resolve claims before legal steps are taken. 

 
L. Contract 

 
A. A standard City of Franklin general aviation engineering contract will be 

prepared for signature by the successful consultant for this project. 
  

B. A contract shall be awarded for a period of one year with option to extend for 
four (4) additional years if agreed upon by both parties. Each contract shall have 
an option to extend the term of the existing contract to allow completion of any 
work undertaken, but not completed during the original term of the contract. The 
City shall notify the consultant in writing of its intent to renew sixty (60) days 
prior to the expiration of the original contract. The contract shall also contain 
maximum hourly charge rates for various job classifications.  The City reserves 
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the right to obtain Engineering services other than from this contract for 
specialized work as deemed necessary by the Airport Manager. 

 
C. All work performed for each project shall be on a lump-sum, not-to-exceed basis. 

The actual fee shall be negotiated prior to assignment, incorporating the hourly 
fee charge. Total fee shall include all expenses for performing the necessary 
work, including professional charges and reimbursable expenses.  

 
D. Reimbursable expenses mean the actual expenses incurred directly or indirectly 

in connection with the work performed for: transportation and subsistence 
incidental thereto; toll telephone calls and telegrams; reproduction of reports, 
drawings, and specifications; computer time, and training.  

 
M. Soil Borings 

 
A. Soil borings and analysis shall not be a part of the work for this contract or 

contracts. The consultant shall make recommendations as to the need for such 
analysis and, if any exist, shall prepare a scope of work for the City’s use in 
receiving proposals for soils work. 

 
N. Payments 

 
A. Consultants may submit requests for payment at 30-day intervals based on 

percent of work completed. Payment requests will be considered only after 
receiving progress reports on the work and satisfactory evidence that the work 
reported has been acceptably accomplished.  

 
O. Ownership of Documents 

 
A. The consultant will provide the City with the original tracings. The City reserves 

the right to alter the tracings and/or specifications for as-built purposes, but will 
provide a properly initialed revision block showing City responsibility for all 
such changes. Plans and specifications for the project shall become the property 
of the City upon payment of all fees set forth in the contract.  

  
 
 

P. Submittal of Bids 
 

Bids will be accepted until noon, Tuesday, June 18, 2019 by delivering them to: 
 

C i ty of  Frankl in  
207  West  2n d  Avenue 
Frankl in ,  VA 23851 

 
Or by mail to: 
 
C i ty of  Frankl in  
207  West  2n d  Avenue 
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Frankl in ,  VA 23851 
 
 

All bids must be marked on the outside of the envelope, “Sealed Bid for 
Franklin Regional Airport” 

Any questions concerning this request for proposal should be directed to:  

Tracy Spence, CPA 
Interim Finance Director  
(757) 562-8535 



Page 13 of 31 
 

  

Appendix A 
 

Request for Proposal 
General Aviation Engineering Services 

Bid or Proposal Conditions 
 

The procurement documents, including this Appendix A, “Bid or Proposal 
Conditions,” to the Invitation for Bid, the Request for Proposal, or other Solicitation, and 
the response of the bidder/offeror, (the “Bidder”) will be incorporated into resulting contract 
as fully and completely as if set forth in such contract in its entirety. The following are the 
conditions for submission of a bid that will apply to all procurements done by the City of 
Franklin (the “City”). In the event of a conflict between any of the following conditions 
and requirements with any other conditions or requirements set forth in an Invitation 
for Bid, Request for Proposal or other Solicitation, the Conditions and requirements set 
forth herein shall take precedence and control. 

 
Bid or Proposal Conditions: 

 
1. All forms, blanks and questions must be completed fully and on the forms provided 

by the City. Failure to do so may be cause for rejection of bid or proposal. 
 
2. A Bidder may withdraw or cancel a bid or proposal at any time prior to the date set 

for opening unless otherwise stated in the bid or proposal documents. After such 
time, the Bidder may not withdraw the bid or proposal for a period of sixty (60) 
calendar days. A Bidder may be required to clarify his bid or proposal or 
acknowledge by written confirmation that the minimum requirements of request for 
bid or proposal are included in the Bidder’s submittal. 

 
3. Bids or proposals on separate bid or proposal solicitations must not be combined on 

the same forms or placed in the same envelope. Such bids or proposals will not be 
considered. 

 
4. Any Invitation to Bid, a Request for Proposal, any other Solicitation or any and all 

bids or proposals may be cancelled or rejected when it is determined that it is in the 
best interest of the City to do so. The reasons therefore shall be made a part of the 
contract file. Any bid or proposal which is incomplete, conditional, obscure, or 
which is not in con formance with the Specifications may be rejected, or any such 
irregularities if they do not affect quality, quantity, price, or delivery schedule may 
be waived at the sole option of the City. 

 
5. The City reserves the right to award in part or in whole, or to reject any and all bids 

or proposals, and does not commit itself to accepting the lowest bid or proposal. 
 
6. The award, if any, will be made by the City to the Bidder, who shall be determined 

in accordance with rules and regulations governing purchases or contracts adopted 
and established by the City and in accordance with all applicable provisions of the 
Code of Virginia and the City Code. 
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7. The Bidder agrees that the supplies or services furnished under any award resulting 
from this Solicitation shall be covered by the most favorable commercial warranties 
the Bidder gives any customer for such supplies or services and that the rights and 
remedies provide herein are in addition to and do not limit those available to the 
City by any other clause of this Solicitation. A copy of this warranty must be 
furnished with the bid or proposal. 

 
8. In any Invitation to Bid, if more than one bid is received for the same total amount 

or unit price, quality and service being equal, preference shall be given to goods 
produced in or provided by persons, firms, or corporations falling within the 
provisions of the § 2.2-4324 of the Code of Virginia, as amended. 

 
9. In any Invitation for Bid, if the lowest acceptable bid exceeds available funds, the 

City at its sole option may negotiate with the lowest Bidder to obtain a contract 
price within available funds. The negotiations shall be confined to a reduction in the 
contract price and shall not deal with changes in the contract requirements. The 
procedure to be followed is: 

 
A. The City Manager or his designee shall advise the lowest responsible Bidder, 

in writing, that the proposed purchase exceeds available funds. He shall 
further suggest amendment of the proposed purchase price and invite the 
lowest responsible Bidder to amend its bid or proposal based upon the 
proposed amendment. 

 
B. Repetitive informal discussions with the lowest responsible Bidder for 

purposes of obtaining a contract within available funds shall be permissible. 
 

C. The lowest responsible Bidder shall submit an addendum to its bid or 
proposal, which addendum shall include any change in the purchase price. 

 
10. Except in the case of an emergency affecting the public health, safety or welfare, no 

contract shall be awarded on the basis of cost plus a percentage of cost. This 
paragraph shall not apply to contracts of insurance or prepaid coverage as set forth 
in § 2.2-4331 of the Code of Virginia. Public contracts may be awarded on any 
other basis. 

 
11. No contract other than one for the professional services of an accountant, actuary, 

architect, land surveyor, landscape architect, attorney, dentist, pharmacist, doctor of 
medicine or optometry or professional engineer or other professional listed in § 2.2- 
4301 of the Code of Virginia, shall be awarded for a period in excess of three (3) 
years. 
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12. With the following exceptions, procurement documents are subject to the Virginia 
Freedom of Information Act: 

 
A. Cost estimates relating to a proposed procurement transaction prepared by 

or for the City shall not be opened to public inspection. 
 

B. Bid and proposal records shall be opened to public inspection only after the 
award of the contract. Any Bidder may be allowed to inspect the bid or 
proposal records prior to award unless the City decides not to accept any bids 
and reopens the contract. 

 
C. Trade secrets or proprietary information submitted to the City may not be 

protected from disclosure under FOIA if so identified and a request is made. 
Any such request must identify what is to be protected and state the reasons 
therefore. The City shall make the determination of whether the information 
is not subject to disclosure. 

 
13. Any Bidder submitting a bid or proposal to the City subjects himself to the 

decision of the City Manager as to the quality of what is offered, responsiveness 
of the bid or proposal, responsibleness of the Bidder, and the qualifications of any 
Bidder. The City Manager in his or her sole discretion will evaluate bids or 
proposals and in all cases the decision shall be final. Every offeror submitting a 
bid or proposal agrees to abide by the decision of the City Manager as a condition 
precedent to the submission of the bid or proposal. 

 
14. All bids or proposals submitted shall have included in the price the cost of any 

business or professional licenses, permits or fees required by the City or the 
Commonwealth of Virginia. 

 
15. By submission of bid or proposal, the Bidder certifies that the merchandise to be 

furnished will not infringe on any valid patent or trademark and the successful 
Bidder will, at his own expense, defend any and all actions or suits charging such 
infringement, and will save the City harmless in case of any infringement. 

 
16. Samples of items, if requested, shall be furnished without charge and if not 

destroyed shall, upon request within sixty (60) days after bid or proposal opening, 
be returned at the Bidder’s expense. After sixty (60) days, unclaimed items will 
become the property of the City of Franklin. 

 
17. Envelopes containing bids or proposals will be sealed and marked in the lower left- 

hand corner with the invitation number, commodity classification, and date and 
hour of opening of the bid or proposal. Failure to do so may be cause for rejection. 

 
18. All bids or proposals shall be submitted exclusive of direct Federal, State and Local 

Taxes. However, if the Bidder believes that certain taxes are properly payable by 
the City, he may list such taxes separately in each case directly below the 
respective item bid or proposal price. The City’s tax exemption certificate will be 
furnished upon request. 
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19. The City is exempt from payment of State Sales and Use Tax on all tangible 
personal property purchased or leased for its use or consumption. Certificate of 
exemption will be furnished upon request. 

 
20. The City shall not be obligated to purchase or pay for commodities, supplies, 

equipment or services covered by this solicitation unless and until they are ordered 
by, delivered to or performed for the City. 

 
21. Method of payment unless otherwise set forth in the solicitation will be determined 

upon award with successful bidder. 
 
22. All deviations from the specifications must be noted in detail by the Bidder, in 

writing, at the time of submittal of the formal bid or proposal. The absence of a 
written list of specification deviations at the time of submittals of the bid or proposal 
will hold the Bidder strictly accountable to the City to the specifications as written. 

 
23. Once an Invitation to Bid or Request for Proposal has been advertised, should a 

prospective Bidder find any discrepancy in or omissions from the bid or proposal 
documents, or should there be a doubt as to the meaning of terms or requirements, 
the Bidder shall at once notify the contact person identified in the solicitation 
documents, or if none is listed, the City Manager who will send written 
instructions to all Bidders. The City will not be responsible for any oral instructions. 

 
24. The provisions of Sections 2.2-4305, 2.2 4311, 2.2-4312, 2.2-4315, 2.2-4330, 2.2- 

4333 through 2.2 4338, 2.2-4340, 2.2-4341, 2.2-4363 and 2.2-4367 through 2.2- 
4377 of the Code of Virginia of 1950 (as amended) are incorporated into these 
conditions by reference as fully as if set forth herein. 

 
25. The City reserves the right to require a bid or proposal, performance or payment 

bond. The requirement for such bond shall be clearly stated in the bid or proposal 
documents. 

 
26. The City reserves the right to require the successful Bidder to furnish a performance 

bond in the amount of the contract before the award of contract. If no bond can be 
furnished by the successful Bidder, the City reserves the right to award the contract 
to the next lowest, responsive, responsible Bidder. If a performance bond is 
specified on the Invitation to Bid or Request for Proposal, the Bidder shall pay the 
cost thereof. 

 
27. Unless expressly waived in the solicitation documents, the City reserves the right to 

cancel and terminate any resulting contract, in part or in whole, without penalty, 
immediately upon written notice. 

 
28. By submitting a bid or proposal, the Bidder agrees and warrants that he has examined 

all the bid or proposal documents, has visited the site and become familiar with the 
conditions applicable to the project, and, if appropriate, the subject 
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of the bid or proposal and where the Specifications require a given result to be 
produced, that the Specifications are adequate and the desired results can be 
produced under the Specifications in the bid or proposal. Omissions from the 
Specifications shall not relieve the Bidder from the responsibility of complying 
with the general terms of the contract as indicated by the Specifications. Once the 
Bid has been opened, failure to have read all the conditions, instructions, and 
Specifications will not be a cause to alter the original bid or proposal or for the 
Bidder to request additional compensation. 

 
29. The firm, corporate or individual name of the Bidder must be signed in ink in the 

space provided for the signature on the page following these Specifications. In the 
case of a corporation the title of the officer signing must be stated and each officer 
must be thereunto duly authorized. In the case of a partnership, the signature of at 
least one of the partners must follow the firm name using the term “member of the 
firm.” 

 
 
30. When competitive negotiation is the method of procurement, the following factors 

shall be considered in a descending order of importance in determining the most 
qualified firm or individual: 

 
A. The “best value” or overall combination of quality, price and the various 

elements of required services that in total are optimal relative to the needs 
stated in the Request for Proposal. 

 
B. Any special qualifications or requirements set forth in the bid or proposal 

documents. 
 

C. Qualifications of the project manager and project teams. 
 

D. Overall qualifications and experience of firm and any subcontractor to be 
used. 

 
E. Quality of the content of the proposal and its responsiveness to the Request 

for Proposal. 
 

F. The sufficiency of financial resources and ability of the Bidder to perform 
the contract or provide the service. 

 
G. The location of the office that will have the responsibility for providing the 

services and the ability of the proposer to respond quickly to requests or 
requirements of the City. 

 
H. Financial ability of the firm to perform future maintenance and service for 

use of the subject of the contract. 
 

I. Cost estimates (which may or may not be required at the time of submission 
of the proposal, depending upon the circumstances). 

 
31. Requests for bid results must be made in writing and a self- addressed stamped 
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envelope is required. 
 
32. The City does not accept the responsibility for maintaining a bid or proposal list and 

will not accept the responsibility for the failure of any prospective Bidder to 
receive a solicitation directly from the City. 
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Appendix B 
 

Request for Proposal 
General Aviation Engineering Services 

General Terms and Conditions 
 (Including Insurance and Indemnity) 

 

The procurement documents, including Appendix B “General Terms and 
Conditions,” to the Invitation for Bid, the Request for Proposal, or other Solicitation, and 
the response of the bidder (the “Contractor”) will be incorporated into a resulting contract 
as fully and completely as if set forth in such contract in its entirety. The following are the 
general conditions that will apply to all procurements done by the Board of Supervisors of 
the City of Franklin (the “City”). 

 
1. General Provisions 

 

Nothing in any resulting contract shall be construed as authority for either party to 
make commitments which will bind the other party beyond the scope of service contained 
herein. This contract is subject to appropriations by the City. 

 
2. Laws of the Commonwealth 

 

A. Procurement Act: This solicitation is subject to the provisions of the Virginia 
Public Procurement Act and any revisions thereto which are hereby 
incorporated into this contract as appropriate. 

 
B. Any purchase order or contract resulting from this solicitation shall be 

governed in all respects whether as to validity, construction, performance, or 
otherwise by the laws of the Commonwealth of Virginia as amended. 

 
C. The Contractor providing goods or services to the City under this contract 

assures the City that it is: 
 

1. Conforming to the provisions of the Civil Rights Act of 1964, as 
amended, the Virginia Fair Employment Contracting Act of 1975, as 
amended, and the Virginia Human Rights Act, as amended, where 
applicable; 

 
2. Not employing illegal alien workers or otherwise violating the provisions 

of the Immigration Reform and Control Act of 1986; 
 

3. Complying with federal, state and local laws and regulations applicable 
to the performance of the services procured; and 

 
4. Submitting the bid or proposal in full compliance with the Virginia 

Conflict of Interest Act. 
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D. In every contract of over $10,000, the Contractor agrees during the 
performance of this contract that: 

 
1. The Contractor (1) will not discriminate against any employee or 

applicant for employment because of race, religion, color, sex, 
disability, or national origin, except where religion, sex or national 
origin is a bona fide occupational qualification reasonably necessary 
to the normal operation of the Contractor, (2) will  post  in conspicuous 
places, available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination clause, 
and (3) will state that the Contractor is an equal opportunity employer 
in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor under this contract. All notices, 
advertisements, and solicitations placed in accordance with federal 
law, rule or regulation shall be deemed sufficient for the purpose of 
meeting the requirements of this section; 

 
2. The Contractor will include the provisions of the foregoing 

subparagraph 2.(B)(1) in every subcontract or purchase order under 
this Contract of over $10,000, so that the provisions will be binding 
upon each subcontractor or vendor; and 

 
E. In every contract of over $10,000, the Contractor agrees during the 

performance of this contract that: 
 

The Contractor shall A) p r o v i d e  a drug-free workplace for its employees; 
B) post in conspicuous places, available to employees and applicants for 
employment, a statement notifying employees that the unlawful 
manufacture, sale, distribution, dispensation, possession, or use of a 
controlled substance or marijuana is prohibited in its workplace and specify 
the actions which will be taken against any employee for a violation; C) 
state in all of its solicitations or advertisements for employees that it 
maintains a drug-free workplace; and D) include the provisions of this sub- 
paragraph in every subcontract or purchase order of over $10,000, so that 
said provisions shall be binding upon each subcontractor or vendor. 

 
For purposes of this sub-paragraph, "drug-free workplace" means a site for 
the performance of work done in connection with a specific contract 
awarded to a contractor in accordance with the provisions of the Virginia 
Public Procurement Act, the employees of whom are prohibited from 
engaging in the unlawful manufacture, sale, distribution, dispensation, 
possession or use of any controlled substance or marijuana during the 
performance of the contract. 

 
F. In addition to the provisions contained in sub-paragraph C. pertaining to 

drug-free workplace, Contractor shall comply with the federal Drug Free 
Workplace Act. 
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G. Pursuant to Section 2.2-4343.1 of the Code of Virginia of 1950, in all 
invitations to bid, requests for proposals, contracts, and purchase orders, the 
City does not discriminate against faith-based organizations. 

 
"Faith-based Organization" means a religious organization that is or applies 
to be a contractor to provide goods or services for programs funded by the 
block grant provided pursuant to the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996, P.L. 104-193. 

 
If Contractor is a faith-based organization, then Contractor shall give to each 
individual who applies for or receives goods, services, or disbursements 
provided pursuant to this Agreement the following notice: 

 
NOTICE 

 

Pursuant to Section 2.2-4343.1 of the Code of Virginia of 1950, as an 
applicant for or recipient of goods, services, or disbursements provided 
pursuant to a contract between the City and a faith-based organization, you 
are hereby notified as follows: 

 
Neither the City's selection of a charitable or faith-based provider of 
services or the expenditure of funds under this contract is an 
endorsement of the provider's charitable or religious character, 
practices, or expression. No provider of services may discriminate 
against you on the basis of religion, a religious belief, or your refusal to 
actively participate in a religious practice. If you object to a particular 
provider because of its religious character, you may request assignment 
to a different provider. If you believe that your rights have been violated, 
please discuss the complaint with your provider or notify the City 
Manager. 

 
3. Certifications 

 

By submitting their proposals, the Contractor certifies that: 
 

1. The bid or offer (1) is made without prior participation, understanding, 
agreement, or connection with any corporation, firm or person submitting a 
bid/offer for the same materials, supplies, equipment, or services with 
respect to the allocation of the business afforded by or resulting from the 
acceptance of the bid or proposal, (2) is in all respects fair and without 
collusion or fraud, and (3) is or is intended to be competitive and free from 
any collusion with any person, firm or corporation; 

 
2. The Contractor has not offered or received any kickback from any other 

bidder or Contractor, supplier, manufacturer, or subcontractor in connection 
with the bid/offer on this solicitation. A kickback is defined as an 
inducement for the award of a contract, subcontracts or order, in the form of 
any payment, loan, subscription, advance, deposit of money, services or 
anything, present or promised, unless consideration of substantially equal or 
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greater value is exchanged. Further, no person shall demand or receive any 
payment, loan, subscription, advance, and deposit of money, services or 
anything of value in return for an agreement not to compete on a public 
contract; 

 
3. The Contractor is not a party to nor has he participated in nor is obligated or 

otherwise bound by agreement, arrangement or other understanding with 
any person, firm or corporation relating to the exchange of information 
concerning bids, prices, terms or condition upon which the contract resulting 
from the acceptance of his bid proposal is to be performed; 

 
4. The Contractor understands that collusive bidding is a violation of the 

Virginia Governmental Frauds Act and federal Law, and can result in fines, 
prison sentences, and civil damage awards and agrees to abide by all 
conditions of this proposal; and 

 
5. The Contractor or subcontractor has not and will not confer on any public 

employee having official responsibility for a procurement transaction any 
payment, loan, subscription, advance, deposit of money, services or 
anything of more than nominal value, present or promised, unless 
consideration of substantially equal or greater value is exchanged. 

 
4. Warranties 

 

Any goods or services furnished by the Contractor under the contract shall be 
covered by the most favorable warranties provided by the Contractor to any customer; the 
rights and remedies hereby provided are in addition to any and do not limit those otherwise 
available to the City. The Contractor agrees that if such warranties are in any respect 
breached, the Contractor will pay to the City the full contract price agreed to by the 
City to be paid for the supplies, materials, equipment or services furnished under the bid or 
proposal. 

 
5. Modifications, Additions or Changes 

 

Modifications, additions or changes to these terms and conditions may not be made 
except in writing and agreed to by the City; however, no fixed priced contract may be 
increased by more than twenty-five (25) percent of the amount of the contract or $50,000 
whichever is greater without the approval of the City. The amount of any contract may not 
be increased for any purpose without adequate consideration provided to the City. 

 
6. Hold Harmless 

 

The Contractor agrees to indemnify, defend and hold harmless the City and its 
officers, agents, and employees from any claims, damages and actions of any kind or 
nature, whether at law or in equity, arising from or caused by the use of any materials, 
goods, or equipment of any kind or nature furnished by the Contractor/any services of any 
kind or nature provided by the Contractor, provided that such liability is not attributable to 
the sole negligence on the part of the City or to failure of the City to use the 
materials, goods, or equipment in the manner outlined by the Contractor and descriptive 
literature or specifications submitted with the Contractor’s bid. 
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7. Assignment 

 

The contract may not be assigned, sublet, or transferred without the written consent 
of the City. 

 
8. Default 

 

In the case of default or breach by the Contractor or the failure of the Contractor to 
deliver the services in conformance with the specifications in the contract the City shall give 
written notice to the Contractor specifying the manner in which the contract has been 
breached. If the City gives such notice of breach and the Contractor has not corrected the 
breach within fifteen (15) days of receipt of the written notice, the City shall have the 
right to immediately rescind, revoke or terminate the contract and in addition to any other 
remedies available at law to procure such services from other sources and hold the 
Contractor responsible for any and all excess cost occasioned thereby. 

 
9. Audit 

 

The Contractor hereby agrees to retain all books, records, and other documents 
relative to this contract for five (5) years after final payment or after all other pending 
matters are closed, whichever is longer. The City and its authorized agents, state 
auditors, the grantor of the funds to the City, the Comptroller of Virginia or of the 
United States, or any of their duly authorized representatives shall have access to any 
books, documents, papers and records of the Contractor which are directly pertinent to the 
specific contract for the purpose of making audits, examinations, excerpts or transcriptions. 

 
10. Ownership of Documents 

 

Any reports, studies, photographs, negatives, or other documents prepared by 
Contractor in the performance of its obligations under any resulting contract shall be 
remitted to the City by the Contractor upon completion, termination or cancellation of this 
Contract. Contractor shall not use, willingly allow or cause to have such materials used 
for any purpose other than performance of Contractor’s obligations under this contract 
without the prior written consent of the City. The City shall own the intellectual property 
rights to all materials produced under this contract. 
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11. Payment and Performance Bond 
 

For any Contract for construction, the amount of which exceeds $100,000, the 
Contractor shall furnish to the City the bonds required under Sections 2.2-4336 and 2.2- 
4337 of the Code and shall otherwise fully comply with the requirements of such sections 
of the Code. The City reserves the right to require payment and/or performance bonds in 
the amount of the Contract for any other Contracts, whether or not required by such 
sections of the Code. 

 
12. Required Payment 

 

Pursuant to Section 2.2-4354 of the Code, the Contractor covenants and agrees to: 
 

A. within seven (7) days after receipt of any amounts paid to the Contractor 
under the Contract, (i) pay any subcontractor for its proportionate share of 
the total payment received from the City attributable to the work under the 
Contract performed by such subcontractor, or (ii) notify the City and the 
subcontractor, in writing, of its intention to withhold all or a part of the 
subcontractor’s payment and the reason therefore; 

 
B. provide its federal employer identification number or social security 

number, as applicable, before any payment is made to the Contractor under 
the Contract; and 

 
C. pay interest at the legal rate or such other rate as may be agreed to in writing 

by the subcontractor and the Contractor on all amounts owed by the 
Contractor that remain unpaid after seven (7) days following receipt by the 
Contractor of payment from the City for work performed by the 
subcontractor under the Contract, except for amounts withheld pursuant to 
subparagraph 12a. above. 

 
D. Include in its contracts with any and all subcontractors the requirements of 

a, b, and, c above. 
 
13. Liability Coverage 

 

Unless otherwise expressly excepted in the procurement announcement documents 
prepared by the City, the Contractor shall take out and maintain during the life of the 
Contract such bodily injury, liability and property damage liability insurance as shall 
protect it and the City from claims for damages for personal injury, including death, as well 
as from claims for property damage, which may arise from its activities under this 
agreement. Such insurance shall at least have the coverages and be in the amounts set forth 
in section 15 “Insurance and Bond Requirements” set forth below and shall name the Board 
of Supervisors and the City as Additional Insureds. Such insurance must be issued by a 
company admitted within the Commonwealth of Virginia and with at least a Best’s Key 
Rating of A:V1. The Contractor shall provide the City with a certificate of insurance 
showing such insurance to be in force and providing that the insurer shall give the City at 
least 30 days’ notice prior to cancellation or other termination of such insurance. 
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14. Loss or Damage in Transit 
 

Delivery by a contractor to a common carrier does not constitute delivery to state 
agencies or political subdivisions. Any claim for loss or damage incurred during delivery 
shall be between the contractor and the carrier. The state accepts title only when goods are 
received regardless of the F.O.B. point. The receiving agency will note all apparent 
damages in transit on the freight bill and notify the contractor. Discovery of concealed 
damages or loss will be reported by the receiving agency to the carrier and the contractor 
within seven days of receipt and prior to removal from the point of delivery if possible. 
The contractor shall make immediate replacement of the damaged or lost merchandise or 
be in default of the contract. It shall be the contractor’s responsibility to file a claim 
against the carrier. If damage is to a small quantity, with the approval of the agency, the 
contractor may deduct the amount of damage or loss from his or her invoice to the agency 
in lieu of replacement. 

 
15. Freight 

 

By signing an IFB the bidder certifies that the bid price(s) offered for F.O.B. 
destination include only the actual freight charges at the lowest and best rate and is based 
upon the actual weight of the goods to be shipped. Freight charges are, therefore, established 
for each individual purchase. If a requirement is bid F.O.B. origin, the contractor shall 
prepay the charges and add the amount to the invoice. A copy of the freight bill should 
be attached to all invoices that include freight charges. In a solicitation specifying F.O.B. 
origin the state will consider freight cost in the evaluation of bids. 

 
16. Termination for Default 

 

In case of default by a contractor for failure to deliver or perform in accordance 
with the contract specifications or terms and conditions, the City may procure the 
articles or services from other sources and hold the defaulting contractor responsible for 
any resulting additional purchase and administrative costs. The City will normally 
repurchase from the next low bidder or purchase competitively by resolicitation. If the 
repurchase results in increased costs to the City, a letter will be sent to the defaulted 
contractor required payment for additional costs. When repayment is requested, the 
contractor will be removed from future bidding until the repayment has occurred. 
Contractors shall not be liable for any excess cost if the failure to perform arises out of any 
act of war, order of legal authority, strikes, act of God, or other unavoidable causes not 
attributed to their fault or negligence. Failure of a contractor’s source to  deliver  is generally 
not considered to be an unavoidable cause. The burden of proof rests with the contract. 

 
17. Insurance and Bond Requirements 

 

The Contractor shall maintain the following insurance to protect it from claims 
under the Workmen’s Compensation Act, and from any other claims for personal injury, 
including death, and for damage to property that may arise from operations under the 
Contract, whether such operations be by itself or by any subcontractor, or anyone directly 
or indirectly employed by either of them. 
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TYPE OF COVERAGE LIMITS 
 

Workers’ Compensation and Employer’s 
Liability including coverage under United 
States Longshoremen’s and  Harbor 
Worker’s Act where applicable 

Statutory, including Employer’s Liability of 
$100,000.00 Each Accident 
$500,000.00 Disease-Policy Limit 
$100,000.00 Disease-Each Employee 

 

Comprehensive General Liability 
endorsement coverages. 

Including the Broad Form C.G.L. 

 

Premises – Operations 
Bodily Injury Liability and Property 
Damage Liability Combined 

$500,000 Each Occurrence 
$1,000,000 Aggregate 

 

Including: 
Underground Hazard (U) 
Explosion and Collapse 
Hazard (XC) 

 

Independent Contractors – Owner’s 
Protective Bodily Injury Liability and 
Property Damage Liability Combined 

$500,000 Each Occurrence 
$1,000,000 Aggregate 

 

Completed Operations - Products Liability 
Bodily Injury Liability and Property 
Damage  Liability  Combined  for  five  (5) 
years after payment 

$500,000 Each Occurrence 
$1,000,000 Aggregate 

 

Contractual Bodily Injury Liability and 
Property Damage Liability Combined in 
accordance with Agreement between Owner 
and Contractor 
Personal Injury with Employee’s Exclusion 
C deleted 

$500,000 Each Occurrence 
$1,000,000 Aggregate 

 
 
$1,000,000 Aggregate 

 

Automobile Bodily Injury Liability and 
Property Damage Liability Combined 
covering all automobiles, trucks, tractors, 
trailers, or other automobile equipment, 
whether owned, non-owned, or hired by the 
Contractor 

$500,000 Per Accident 



Page 27 of 31 
 

  

 

Umbrella/Excess Liability $1,000,000 Each Occurrence 
$1,000,000 Aggregate 

 
Professional Liability Insurance $1,000,000 Limit of Liability 
 

1. The Contractor shall purchase and maintain insurance coverage on his 
tools, equipment and machinery and shall waive subrogation to the City for damage 
thereto. 

 
2. The City reserves the right to require insurance of any Contractor 

in greater amounts provided notice of such requirements is stated in the Solicitation. 
 
18. Assignment of Contract 

 

The contract shall not be assignable by the Contractor in whole or in part 
without the written consent of the City. 

 
19. Execution 

 

All work performed shall be in accordance with all local, state and federal 
codes, laws and regulations, including but not limited to: Virginia Conflict of Interest 
Act, Virginia Fair Employment Contracting Act, Virginia Freedom of Information Act, 
Virginia Prompt Payment Act, and the Virginia Public Procurement Act. 

 
20. No Waiver 

 

Any failure of the City to demand rigid adherence to one or more of this 
Agreement’s provisions in the contract, on one or more occasions, shall not be construed 
as a waiver nor deprive the City of the right to insist upon strict compliance with the 
terms of this Contract. Any waiver of a term of this Contract, in whole or in part, 
must be in writing and signed by the party granting the waiver to be effective. 

 
21. Audit 

 

The Contractor herby agrees to retain all books, records, and other 
documents relative to this contract for five (5) years after final payment, or until 
audited by the City, whichever is sooner. The City, its authorized agents, and/or State 
auditors shall have full access to and the right to examine any of said material during 
said period. 

 
22. Termination and Cancellation 

 

The City shall have the unilateral right to terminate this contract for default, in 
the event that any one or more of the following events of default occur or continue 
during the term of this agreement: (a) the Contractor shall fail to deliver the equipment 
or services required by this contract or, (b) the Contractor shall repeatedly fail to respond 
to request for maintenance or other services within the time limits set forth in the 
contract or, (c) the Contractor shall breach any of the other cures after receiving a 
“Show Cause Notice” identifying the failure, then providing the Contractor ten (10) 
days to cure the failure/nonperformance. 
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If the Contractor fails to answer the cure notice, or does not correct the 

deficiencies noted, the City may immediately terminate the agreement for default. In 
such event the City will only be liable for cost incurred to the date of termination. 
All costs of de- installation and return of the equipment will be at the Contractor’s 
expense.  The City’s 
failure to exercise its right to terminate for default under this provision shall not be 
construed as a waiver of its right to terminate, rescind or revoke this contract in the event 
of any subsequent breach of any provisions of this agreement. 

 
The City has the right to terminate the agreement in whole or in part of 

convenience and shall require no breach of contract by the offeror as a condition of 
termination. This right of termination for convenience may be exercised at the sole 
unconditional discretion of the City. If the contract is terminated in whole or in part for 
the convenience of the City, the Contractor shall be paid for the service done and the 
remaining buyout of the lease to the date of termination, but shall not be paid any other 
fees or lost profits. 

 
23. Work Site Damages 

 

Any damages, including damage to finished surfaces, resulting from the 
performance of this contract shall be repaired to the satisfaction of the City at the 
Contractor’s expense. 

 
24. Choice of Law 

 

To ensure uniformity of the enforcement of this Contract, and irrespective of 
the fact that either of the parties now is, or may become, a resident of a different 
state, this Agreement shall be governed by and construed in accordance with the laws 
of the Commonwealth of Virginia without regard to her principles of conflicts of law. 

 
25. Forum Selection 

 

The parties hereby submit to the personal jurisdiction and venue of any state 
or federal court located within the Commonwealth of Virginia for resolution of any 
and all claims, causes of action or disputes arising out of or related to this Contract and 
agree that service by registered mail to the addresses set forth in Paragraph 20 of this 
Appendix shall constitute sufficient service of process for any such action. The parties 
further agree that any claims, causes of action or disputes arising out of, relating 
to or concerning this Contract shall have jurisdiction and venue only in the Circuit 
Court of Franklin or in the 
U.S. District Court, Eastern District of Virginia. 
 
26. Severability 

 

If any provision of this Contract is held to be illegal, invalid, or unenforceable, 
or is found to be against public policy for any reasons, such provision shall be fully 
severable and this Contract shall be construed and enforced as if such illegal, invalid, 
or unenforceable provision had never been part of this Contract, and the remaining 
provisions of this Contract shall remain in full force and effect and shall not be affected 
by the illegal, invalid,   or   unenforceable   provision,   or   by   its   severance   from   
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this   Contract. 
 
27. Notices 

 

All requests, notices and other communications required or permitted to be 
given under this Contract shall be in writing and delivery thereof shall be deemed to 
have been made when such notice shall have been either (a) duly mailed by first-class 
mail, postage prepaid, return receipt requested, or any comparable or superior postal or 
air courier service then in effect, or (b) transmitted by hand delivery, telegram, telex, 
telecopy or facsimile transmission, to the party entitled to receive the same at the 
address indicated below or at such other address as such party shall have specified by 
written notice to the other party. Notices to the City shall be sent to: 

 
Ms. Amanda Jarratt, City Manager  
C i t y  o f  Franklin 
207 West 2nd Avenue 
Franklin, VA 23851 

28. Contractual Claims Procedure 
 

A. Contractual claims or disputes, whether for money or other relief, except 
for claims or disputes exempted by law from the procedure set forth 
herein, shall be submitted in writing no later than sixty (60) days after 
final payment; provided, however, that Contractor shall give the City 
written notice of its intention to file a claim or dispute within fifteen (15) 
days after the occurrence upon which the claim or dispute shall be based. 
Any written notice of Contractor's intention to file such a claim or dispute 
need not detail the amount of the claim, but shall state the facts and/or 
issues relating to the claim in sufficient detail to identify the claim, 
together with its character and scope. Whether or not Contractor files 
such written notice, Contractor shall proceed with the work as directed. 
If Contractor fails to make its claim or dispute, or fails to give notice 
of its intention to do so as provided herein, then such claim or dispute 
shall be deemed forfeited. 

 
B. The City, upon receipt of a detailed claim, may at any time render its 

decision and shall render such decision within one hundred twenty 
(120) days of final payment. Each such decision rendered shall be 
forwarded to the Contractor by written notice. 

 
C. If the Contractor disagrees with the decision of the City concerning any 
pending claim, the Contractor shall promptly notify the City by written 
notice that the Contractor is proceeding with the work under protest. Any 
claim  not  resolved,  whether  by  failure  of  the  Contractor  to  accept  the 
decision of the City or under a written notice of Contractor's intention to file 
a claim or a detailed claim not acted upon by the governing body of the City, 
shall be specifically exempt by the Contractor from payment request, 
whether progress or final. Pendency of claims shall not delay payment 
of amounts agreed due in the final payment. 

 
D. The decision on contractual claims by the governing body of the City 
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shall be final and conclusive unless the Contractor appeals within six months 
of the date of the final decision on the claim by instituting legal action in 
the appropriate circuit court. 
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           Appendix C 

Request for Proposal 
General Aviation Engineering Services 

 Bid Declaration 

NAME OF PROJECT:  Franklin Regional Airport 
 

TO THE CITY MANAGER: 
 
1. The undersigned hereby declare that he (it) is the only person (firm) interested in 

this bid/proposal; that it is made without any connection with any person making 
another bid/proposal for this same contract; that the bid/proposal is in all respects 
fair and without collusion or fraud; and that no official of the City or any 
department of the City or any person in the employ of the Council is directly or 
indirectly interested in the bid/proposal or any portion of the profit thereof. 

 
2. The undersigned also declares that the specifications and all annexed instructions 

and contracts in the Invitation for Bid or Request for Proposal have been carefully 
examined. 

 
3. The undersigned also declares that all the required services will be performed and 

all the terms of the bid/proposal will be fulfilled, if selected. 
 
 
Name of Bidder:    

 

Address of Principal Place of Business:    
 
 

 

 
 

 

 

Phone: 
 

 

Fax: 
 

 

Date: 
 

 

Name of Sales Representative: 
 

 

Name and Title of Person Signing Bid: 
 

 

Signature:  
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