Growth « Community = Spirit

CITY OF FRANKLIN, VIRGINIA

Invitation for Bid (IFB) #2021-04

Emergency Debris Removal
Issue Date: December 2, 2020

Due Date: December 17, 2020 at 3:00 PM EST

Meeting link:
https://franklinva.webex.com/franklinval/j.ph
p?MTID=mcd17cff40bfda5e9c3d2e6a5524
5e0d0

Alternate meeting dial in: 1-408-418-9388
Meeting number: 179 660 6901
Password: 0000

Procurement Contact:
City of Franklin
Tracy Spence, Purchasing Agent
207 West 2" Avenue
Franklin, VA 23851
Ph: (757) 562-8535
Email: tspence@franklinva.com

All sealed proposals shall be turned in no later than the due date and time noted above.

e All Proposals that are delivered via mail or are hand delivered must be addressed to the
“Purchasing Agent” listed above.

e Any Proposals sent in via facsimile, telephone, or email shall not be considered.

e Any Proposals that are turned in late will be rejected and returned unopened.

Proposal documents may be accessed on the following link:
https://www.franklinva.com/business/bidsrfps/.



1. GENERAL INFORMATION

By this Invitation for Bids (“IFB”), the City of Franklin (hereinafter the “City”) is seeking competitive sealed bids
from qualified licensed contractors (herein referred to interchangeably as “Contractor” or “Bidder”) to furnish
at no immediate cost to the City of Franklin for the following services. Contractors shall provide clean-up,
demolition, removal, reduction and disposal of debris resulting from a natural or manmade disaster as
directed by the City of Franklin in order to eliminate immediate threats to the public health and safety. Also
required is the elimination of immediate threats of significant damage to improved public or private property
and that which is considered essential to ensure economic recovery of the affected community. Contractors
shall also provide disaster recovery technical program management assistance to City of Franklin officials. One
or more proposers may be selected to provide differing elements or levels of scope of work in accordance
with the capabilities and extent of involvement each respondent proposes. This shall be a three (3) year
contract utilized on an "as needed" basis with the option to renew for an additional two (2) year period upon
the mutual consent of both parties.

Any inquiries or requests for clarification or additional information must be delivered in writing
(via email) to the City no later than December 11, 2020 at 3:00 PM EST to the following email
address: tspence@franklinva.com. All inquiries will be answered via an addendum, posted to eVA
and the City website.

2. SCOPE OF WORK:
a. Emergency Road Clearance: Removal of debris from the primary transportation routes as directed by the
City of Franklin.

b. Debris Removal from Public Property: Removal of debris from public rights of way. Removal of debris
beyond public rights of way as necessary to abate imminent and/or significant threats to the public health
and safety of the community.

c. Debris Removal from Private Property: Should an imminent threat to life, safety, and health to the general
public be present on private property, the Contractor, as directed by the City of Franklin, will accomplish
the removal of debris from private property. This item will be monitored for strict compliance with FEMA
regulations regarding eligibility.

d. Debris Removal from Rights of Way (ROW) with FHWA Requirements: Federal-Aid Requirements of the
Federal Highway Administration’s Form FHWA-1273 titled “Required Contract Provisions — Federal-Aid
Construction Contracts” and FEMA FACT SHEET 9580.214, "Debris Removal on Federal-Aid Highways,
shall apply to all work performed by the Contractor or any of its Subcontractors.

e. Debris Management Sites (DMS), formally known as Temporary Staging and Reduction Sites (TDSRS): The
Contractor will prepare and maintain a sufficient number of DMS facilities to accept and process all eligible
storm debris. Preparation and maintenance of facilities shall include maintenance of the DMS approach
and interior road(s) for the entire period of debris hauling, including provision of crushed concrete for any
roads that require stabilization for ingress and egress. Each facility shall include a roofed inspection tower
sufficient for a minimum of three (3) inspectors for the inspection of all incoming and exiting loads.

All debris shall be processed in accordance with local, state and federal law, standards and regulations.
Processing shall include, but is not limited to, reduction by tub grinding and/or incineration when
approved by the City of Franklin. Prior to reduction, all debris shall be segregated between vegetative
debris, construction and demolition debris, recyclable debris, white goods and hazardous waste.


mailto:tspence@franklinva.com.

f. Generated Hazardous Waste Abatement: Abatement of hazardous waste identified by the City of Franklin
in accordance with all applicable Federal, State and local laws, standards and regulations.

g. Demolition of Hazardous or Condemned Structures that are a hazard to public health.

h. Debris Disposal: Disposal of all eligible debris, reduced debris, ash residue and other products of the debris
management process in accordance with all applicable Federal, State and local laws, standards and
regulations.

i. Documentation and Inspections: Storm debris shall be subject to inspection by the City of Franklin.
Inspections will be to ensure compliance with the contract and applicable local, state and federal laws.
The Contractor will, at all times, provide the City of Franklin access to all work sites and disposal areas.
The Contractor and the City of Franklin will have in place at the DMS, personnel to verify and maintain
records regarding the contents and cubic yards of the vehicles entering and leaving the DMS's. The
Contractor will assist the City of Franklin in preparation of the Federal, (FEMA), and State reports for any
potential reimbursement through the training of City of Franklin employees and the review of
documentation prior to submittal. The Contractor will work closely with the State Division of Emergency
Management, FEMA and other applicable State and Federal Agencies to ensure that eligible debris
collection and data documentation is appropriately addressed.

j. Work Sites: The City of Franklin will establish and approve all sites that the Contractor will be allowed to
work. The Contractor will remove all eligible debris and leave the site from which the debris was removed
in a clean and neat condition. This condition of the work site shall be equal to or better than the original
condition of the site.

k. White goods: The Contractor may expect to encounter white goods available for disposal. White goods
will constitute household appliances. The Contractor will dispose of all white goods encountered in
accordance with applicable Federal, State and local laws.

I.  Hazardous Stumps: The Contractor shall remove all stumps that are determined to be hazardous to public
access and as directed by the City of Franklin. Stumps will be approved for removal by FEMA under FEMA
guidelines. Documentation before, during and after stump removal must be according to FEMA 325
Guidelines, Hazardous Stump Policy.

m. Clean Fill Dirt: The Contractor shall place compacted fill dirt in ruts created by equipment, holes created
by removal of hazardous stumps end other areas that pose a hazard to public access upon direction by
the City of Franklin. This clean fill dirt shall be compacted as directed by the City of Franklin.

n. Documentation and Recovery Process: Contractor will provide the following in addition to debris
removal:
1. Maintain documentation of recovery process
2. Provide written and oral status as requested by the City of Franklin
3. Review documentation for accuracy and quantity
4. Assist in preparation of claim documentation for FEMA reimbursement

These costs for the documentation and recovery process shall be included in the items in the pricing
attachments (Attachments | & Il). Proposers shall have proven experience with overall management and

FEMA requirements, rules and regulations to qualify for this scope.

0. Compliance with FEMA Guidelines



Proposer acknowledges that FEMA financial assistance will be used to fund all or a portion of the contract.
The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies,
procedures, and directives. The Federal laws applicable to and incorporated into this RFP are 2 C.F.R.
200.326 as described in Appendix Il to Part 200 — Contract Provisions for non-Federal Entity Contracts
Under Federal Awards, FEMA Public Assistance Program and Policy Guide, FEMA 325 Debris Management
Guide, FEMA Recovery Policy 9500 series and any other Federal rule, regulation or policy relating to
disaster debris. By responding to this Request for Proposals, proposers certify they are in compliance
and/or will comply will all federal, state, and local requirements.

3. SUBMITTAL INSTRUCTIONS

A. The City will not be responsible for any expenses incurred by a firm in preparing and submitting a
Bid. All Bids shall provide a straight-forward, concise delineation of the firm's capabilities to satisfy
the requirements of this IFB. Emphasis should be on completeness and clarity of content. The
contents of the Bid submitted by the successful Bidder and this IFB, and any amendments thereto,
will become part of any contract awarded as a result of this IFB.
The format of each bid must contain the following elements organized into separate chapters and
sections, as the Bidder may deem appropriate. The following paragraphs provide guidelines to each
Bidder for information to include in the bid document:

Vi.

Vii.

Forms:
i.

Cover Letter - Provide a cover letter that confirms the Bidder's understanding of this IFB, a
general understanding of the Project, an overview of the history and qualifications of the
firm.

ii. Overview - The purpose of this section is to provide City with an overview of the history,

qualifications and abilities of the Contractor’s firm and for the Contractor to demonstrate
the specific qualifications of the staff the Contractor will assign to this Project if selected. At
a minimum, the proposal should: (i) Designate a Project Manager and indicate office
location; and include the organization chart, functional discipline, and responsibilities of
Project team members.

Demonstrated History of Successful Projects - Discuss recent project information of similar
type to the Project completed by the firm including the project name, location, brief
description of the project, description of the scope of services provided, and principal
contact person.

. Proposed Sub-Consultants - The Contractor shall clearly state whether it is proposing to

subcontract any of the work herein. The names of all proposed sub-contractors shall be
provided. By proposing such firm(s) or individuals, the Contractor assumes full liability for
the sub- consultant’s performance. The Contractor shall state the amount of previous work
experience with the sub-consultant(s).

References — Provide the current name, address, and telephone number of at least five (5)
references the Contractor has served either currently or in the past three (3) years;
preferably those where one or more of the Project team members provided the same or
similar services as requested herein. Indicate the Scope of Services provided to each
reference.

Pricing — Complete Attachment E & Attachment F, Fee Schedules for Debris Removal,
Processing & Disposal and Equipment Rates.

In the event that any service under the contract resulting from this IFB should require the

purchase of any materials or equipment, such shall be at cost without mark-up of anykind.
All forms required to be submitted under this IFB must be included in the Bid.
Vendor Data Sheet (Attachment A)



ii. Proof of Authority to Transact Business in Virginia (Attachment B)

iii.  Certificate of Collusion (Attachment C)

iv.  Offeror Statement (Attachment D)

iv. Fee Schedule Debris Removal, Processing and Disposal (Attachment E)

V. Fee Schedule Equipment Rates (Attachment F)
The City is not responsible for failure to locate, consider and evaluate qualification factors presented
outside this format.
Any information thought to be relevant, but not applicable to the enumerated scope of work, should
be provided as an appendix to the bid. If publications are supplied by the Officer to respond to a
requirement, the response should include reference to the document number and page number.
Bids not providing this reference may be considered to have no reference material included in the
additional documents.
The City is not responsible for failure to locate, consider and evaluate qualification factors presented
outside this format.
Each Bidder must submit one (1) original and one (1) electronic copy of its bid documents on CD
ROM, DVD, or USB flash drive/memory stick.

An authorized representative of the Bidder shall sign bid documents. All information requested
should be submitted. Failure to submit all information requested may result in the bid being rejected
by the City.

All forms attached to this IFB must be fully completed, executed by the Bidder and returned as a
part of Offer’s Bid.

Each bid shall be in writing and received in hard copy by the deadline. Oral bids, bids received by
telephone, fax, telegraph, or email shall be rejected.

4. CONTRACT AWARD:

A.

5. TERMS

The contract will be awarded to the lowest responsible and responsive bidder whose bid,
conforming to this IFB, is most advantageous to the City, considering price and any other evaluation
criteria set forth in the bid documents and consistent with the Virginia Procurement Act, the City’s
Code, the City’s Procurement Policies and Procedures and other applicable law. Nothing herein
requires that the City complete this Work and the City may determine not to award any Contract
pursuant to this IFB in its sole discretion for any reason or no reason at all.

A. The City’s General Terms, Conditions, and Instructions to Bidders and Contractors are attached
hereto and incorporated herein by reference as Appendix A and Appendix B. These provisions
bind all Bidders. Further, the conditions and requirements of this IFB, including, but not limited
to, City’s General Terms, Conditions, and Instructions to Bidders and Contractors, are a material
part of any contract awarded between the City and the successful Bidder(s).

B. Awards shall be made to as many Bidders as deemed necessary to fulfill the anticipated
requirements of the City. The City may award contracts to multiple Bidders and use their services
for some, or all of the projects identified herein. The City may choose not to award a contract or
Notice to Proceed for any or all projects described herein.



ATTACHMENT A
VENDOR DATA SHEET

Note: The following information is required as part of your response to this solicitation. Failure to
complete and provide this sheet may result in finding your bid nonresponsive.

1. Qualification: The vendor must have the capability and capacity in all respects to satisfy fully all of the
contractual requirements.

2. Vendor’s Primary Contact:
Name: Phone:

3. Years in Business: Indicate the length of time you have been in business providing this type of good or service:
Years Months

4. Vendor Information:

FIN or FEI Number: If Company, Corporation, or Partnership

5. Indicate below a listing of at least four (4) current or recent accounts, either commercial or governmental, that
your company is servicing, has serviced, or has provided similar goods. Include the length of service and the name,
address, and telephone number of the point of contact.

Company: Contact:
Phone: Email:
Dates of Service: SS Value:
Company: Contact:
Phone: Email:
Dates of Service: SS Value:
Company: Contact:
Phone: Email:
Dates of Service: SS Value:
Company: Contact:
Phone: Email:
Dates of Service: SS Value:

I certify the accuracy of this information.
Signed: Title:

Date:

PLEASE RETURN THIS PAGE WITH BID SUBMISSION - /REQUIRED]



ATTACHMENT B
PROOF OF AUTHORITY TO TRANSACT BUSINESS IN VIRGINIA

THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL/BID. FAILURE TO INCLUDE
THIS FORM MAY RESULT IN REJECTION OF YOUR PROPOSAL/BID

Pursuant to Virginia Code §2.2-4311.2, an Offeror/Bidder organized or authorized to transact business
in The Commonwealth pursuant to Title 13.1 or Title 50 of the Code of Virginia shall include in its
proposal/bid the identification number issued to it by the State Corporation Commission (“SCC”). Any
Offeror/Bidder that is not required to be authorized to transact business in the Commonwealth as a
foreign business entity under Title 13.1 or Title 50 of the Code of Virginia or as otherwise required by
law shall include in its proposal/bid a statement describing why the Offeror/Bidder is not required to be
so authorized. Any Offeror/Bidder described herein that fails to provide the required information shall
not receive an award unless a waiver of this requirement and the administrative policies and procedures
established to implement this section is granted by the City Administrator, as applicable. If this quote
for goods or services is accepted by the City of Franklin, Virginia, the undersigned agrees that the
requirements of the Code of Virginia Section 2.2-4311.2 have been met.

Please complete the following by checking the appropriate line that applies and providing the requested
information.

PLEASE NOTE: The SCC number is NOT your federal ID number or business license number.

A.__ Offeror/Bidder is a Virginia business entity organized and authorized to transact business in Virginia by
the SCC and such vendor’s Identification Number issued to it by the SCC is

B. Offeror/Bidder is an out-of-state (foreign) business entity that is authorized to transact business
in Virginia by the SCC and such vendor’s Identification Number issued to it by the SCC is

C. Offeror/Bidder does not have an Identification Number issued to it by the SCC and such
vendor is not required to be authorized to transact business in Virginia by the SCC for the following
reason(s):

Please attach additional sheets if you need to explain why such Offeror/Bidder is not required to be
authorized to transact business in Virginia.

Legal Name of Company (as listed on W-9)

Legal Name of Offeror/Bidder

Date

Authorized Signature

Print or Type Name and Title

PLEASE RETURN THIS PAGE WITH BID SUBMISSION - /REQUIRED] 7



CERTIFICATION OF NO COLLUSION - ATTACHMENT C

The undersigned, acting on behalf of , does hereby certify in connection
with the procurement and proposal to which this Certificate of No Collusion is attached that:

This bid is not the result of, or affected by, any act of collusion with another person engaged in the same
line of business or commerce; nor is this bid the result of, or affected by, any act of fraud punishable
under Article 1.1 of Chapter 12 of Title 18.1 of the Code of Virginia, 1950, as amended (18.2-498.1 et

seq.).

Respectfully submitted this day of ,20_.

WITNESS the following duly authorized signature and seal:

Name of Entity:

By: (SEAL)
Signature

Print Name:
Print Title:

STATE OF

CITY/CITY OF to-wit:

The foregoing instrument was acknowledged before me this_  day of _
(month),
(year) by (Print Name),
(Print Title) on behalf of (Name
Entity). of
[SEAL]

Notary

My commission expires: Public

Notary registration number:

Witness the following signature and seal:

(SEAL)
Signature

Print Name:

STATE OF

CITY/CITY OF to-wit:

The foregoing instrument was acknowledged before me this day of (month),
(year) by (Print Name), a sole proprietor.
[SEAL]
Notary Public

My commission expires:
Notary registration number:

PLEASE RETURN THIS PAGE WITH BID SUBMISSION - /[REQUIRED]



ATTACHMENT D
OFFEROR STATEMENT

The undersigned Bidder hereby certifies that the Bidder has carefully examined all instructions,
plans, conditions, specifications and other documents or items of this Invitation for Bid and hereby
submits this bid pursuant to such instructions, plans, conditions, specifications and other documents or
items.

Complete if Bidder is an Entity:

WITNESS the following duly authorized signature and seal:

Name of Entity:
By: (SEAL)
Signature
Print Name:
Print Title:
STATE OF
CITY/CITY OF to-wit:
The foregoing instrument was acknowledged before me this day of _
(month),
(year) by (Print Name),
(Print Title) on behalf of (Name of
Entity).
[SEAL]
Notary
My commission expires: Public

Notary registration number:

Witness the following signature and seal:

(SEAL)
Signature

Print Name:

STATE OF

CITY/CITY OF to-wit:

The foregoing instrument was acknowledged before me this day of (month),
(year) by (Print Name), a sole proprietor.
[SEAL]
Notary Public

My commission expires:
Notary registration number:

PLEASE RETURN THIS PAGE WITH BID SUBMISSION - /[REQUIRED]



ATTACHMENT E - FEE SCHEDULE

DEBRIS REMOVAL, PROCESSING AND DISPOSAL

Schedule 1 - Unit Rate Schedule
ROW Debris
Item # Description Haul Distance MUmt of Unit Price
easure
Eligible ROW Vegetative Debris Removal 0-10 Miles PER CY
1 (Collect & Haul) - Work consists of removal and
transport of vegetative debris on the ROW to 10.1 - 20 Miles PER CY
DMS. *NOTE 1**
20.1 - 30 Miles PER CY
Eligible ROW Vegetative Debris Removal .
(Collect & Haul) - Work consists of removal and 0-10 Miles PERCY
2 transport of vegetative debris on the ROW to an 10.1 - 20 Mil PER CY
approved designated disposal facility. “*NOTE : =
™ 20.1 - 30 Miles PER CY
Eligible ROW C&D Debris Removal (Collect and 0-10 Miles PER CY
3 Haul) - Work consists of removal and transport
of C&D debris on the ROW to a DMS. *NOTE 10.1- 20 Miles PER CY
1**
20.1 - 30 Miles PER CY
Eligible ROW C&D Debris Removal (Collect and 0-10 Miles PER CY
4 Haul) - Work consists of removal and transport _
of C&D debris on the ROW to a designated 10.1 - 20 Miles PER CY
disposal facility. **NOTE 1** _
20.1 - 30 Miles PER CY
DMS Management and Reduction
5 DMS Management and Operations N/A PER CY
Reduction Through Grinding - Work consists of
the management and operation of DMS(s) for
6 acceptance, management, segregation, staging N/A PER CY
and reduction of disaster related debris through
grinding.
Reduction Through Air Curtain Incineration -
Work consists of management and operation of
7 DMS(s) for acceptance, management, N/A PER CY
segregation, staging and reduction of disaster
related debris through air curtain incineration.
Reduction Through Controlled Open Burning -
Work consists of management and operation of
8 DMS(s) for acceptance, management, N/A PER CY
segregation, staging and reduction of disaster
related debris through controlled open burning.
Item # Description Haul Distance MUnlt of Unit Price
easure

1



9 C&D Reduction by compaction. N/A PER CY
10 Remediation of DMS Site N/A LS At Cost
Haul-Out of Reduced Debris to a Designated 0-10 Miles PERCY
Final Disposal Site - Work consists of loading .
" and transport of reduced debris from DMS to a 101 - 20 Miles PER CY
final disposal facility. **NOTE 2** 20.1 - 30 Miles PER CY
Tree Work
12 Removal of Eligible Hazardous Trees - Work
consists of removing hazardous trees.
12a 6 inch - 12.99 inch diameter N/A PER TREE
12b 12 inch - 23.99 inch diameter N/A PER TREE
12c 24 inch to 35.99 inch diameter N/A PER TREE
12d 36 inch to 47.99 inch diameter N/A PER TREE
12e 48 inch or larger diameter N/A PER TREE
Removal of Eligible Hazardous Limbs - Work
13 consists of removing (cutting) hazardous limbs N/A PER TREE
from trees - unit price per tree.
Removal of Hazardous Stumps - Work consists
14 of the removing hazardous stumps, backfill, N/A PER STUMP
transport and final disposal - all inclusive price.
14a 24 inch to 36.99 inch diameter N/A PER STUMP
14b 37 inch to 48.99 inch diameter N/A PER STUMP
14c 49 inch and larger diameter N/A PER STUMP
Demolition
Eligible Demolition, Removal and Transport of
Non-RACM Structures - Work consists of all
labor, equipment, fuel and miscellaneous costs
15 necessary to demolish structures on public or N/A PER CY
private property and transportation to an
approved final disposal site. Resulting Debris to
be hauled at ROW rates.
Eligible Demolition, Removal and Transport of
RACM Structures - Work consists of all labor,
equipment, fuel and miscellaneous costs
16 necessary to demolish structures on public or N/A PER CY
private property and transportation to an
approved final disposal. Resulting debris to be
hauled at ROW rates.
Waterway and Beach Debris
Item # Description Haul Distance MUnlt of Unit Price
easure
Eligible Water Based Vegetative Debris 0 - 5 Miles PER CY
17 Removal - Work consists of all labor, )
equipment, fuel and miscellaneous costs for 5.1-10 Miles PER CY




removal, staging, loading / transportation of

. . ; i 10.1 - 20 Miles PER CY
water based debris at a Final Disposal Facility.
20.1 - 30 Miles PER CY
0-5 Mil PER CY
Eligible Water Based C&D Debris Removal - es
Work consists of all labor, equipment, fuel, and 5.1 - 10 Miles PER CY
18 miscellaneous costs for removal, staging,
loading / transportation of water based debrisat | 10.1-20 Miles PERCY
a Final Disposal Facility.
nareise d 20.1- 30 Miles PER CY
Eligible Beach Debris Removal - Work consists 0- 5 Miles PERCY
of the removal and staging debris at Client ,
1g | Provide access points and hauled to DMS or 5.1-10 Miles PER CY
Final Disposal Facility. Mileage is measured 10.1 - 20 Mil PER CY
from access point to DMS or Final Disposal ' es
Facility 20.1 - 30 Miles PER CY
Silt and Sand Removal
0- 5 Miles PERCY
Eligible Sand and Silt Removal from Detention / , PER CY
oo | Retention Structures - Work consists of the 5.1-10 Miles
removal and disposal of eligible sand, silt and 10.1 - 20 Miles PER CY
debris from detention / retention structures. '
20.1 - 30 Miles PERCY
: PER CY
0 - 5 Miles
Eligible Sand Removal - Work consists of the !
removal of eligible sand removal from ROW or 5.1 -10 Miles PERCY
21 public property, hauling to a processing screen, ) PER CY
screening sand and stockpiling sand at 10.1 - 20 Miles
ing site or hauling t ignat .
processing site or hauling to a designated area 201 - 30 Miles PER CY
: PER CY
0 - 5 Miles
Eligible Private Property Sand Removal - Work !
consists of the removal of eligible sand removal 5.1-10 Miles PERCY
22 from private property, hauling to a processing PER CY
screen, screening sand and stockpiling sand at 10.1- 20 Miles
ing site or hauling to a designated .
processing site or hauling to a designated area 201 - 30 Miles PER CY
Specialty Debris
Eligible Household Hazardous Waste Removal,
23 Transportation and Dlsplosal - Wo_rk consists of N/A PER POUND
the removal, transportation and disposal of
eligible household hazardous waste (HHW).
Item # Description Haul Distance MUnlt of Unit Price
easure
Eligible Passenger Vehicle Removal from ROW
24 and hauled to Client provided site (2 Axel N/A PER UNIT

Vehicle)




Eligible Small Motorized Equipment Removal
and Disposal - Work cor_13|sts of coIIectlon_, oil N/A PER UNIT
and fuel recovery and disposal and recycling at
an approved facility.

25

Eligible White Goods Removal and Recycling -
Work consists of all labor, equipment, fuel ar)d N/A PER UNIT
miscellaneous costs for removal, transportation
and Disposal/Recycling of white goods.

26

27 Refrigerant recovery and decontamination. N/A PER UNIT

Eligible Electronic Waste (E-Waste) - Work
28 consists of the removal, transpiration to N/A PER UNIT
approved Disposal/Recycling Facility

Eligible Dead Animal Carcasses - Work consists
29 of the recovery and disposal of dead animal N/A PER POUND
carcasses.

NOTES: | 2. For all miles hauled over 30 miles, please add $0.XX / cy / mile.

1. For all miles hauled over 30, please add $0.XX/ cy / mile.

3. All tipping fees will be a pass through cost.

NOTES:

1. This price assumes that DMS/TDSRS'’s , final disposal site or other approved disposal sites are within
10 miles. For all distances, over 10 miles add per cubic yard per mile.

2. This price assumes final disposal is within 30 miles of DMS/TDSRS. For all distances, over 30 miles
add per cubic yard per mile.

3. The Contractor will pay tipping fee at final disposal site(s) and back charge the City of Franklin at cost.

4. Includes management of site remediation.

5. All stumps placed on the right of way by citizens will be converted to cubic yards per the attached
FEMA Stump Conversion Chart (Exhibit A) and charged as regular debris under items 2—7.

6. Invoices to be based on incoming load tickets.

7. Invoices to be based on outgoing load tickets.

8. For a multi-year contract, the above prices would be adjusted up or down on the anniversary date of

the contract according a percentage equal to the percent change in the Consumer Price Index as
published by the U. S. Department of Labor, Bureau of Labor Statistics.



EXHIBIT A

Stump Conversion Table
Diameter to Volume Capacity

The qualification of the cubic yards of debris for each size of stump is the following table was derived from FEMA field
studies conducted throughout different states during the debris removal operations following Hurricane Charley, Frances,
Ivan and Jeanne. The following formula is used to derive cubic yards.

[(Stump Diameter? x 0.7854) x Stump Length] + [(Root ball Diameter? x 0.7854) x Root Ball Height]
46656

0.7854 is one-fourth Pi and is a constant.
46656 is used to convert inches to Cubic Yards and is a constant.

The formula used to calculate the cubic yardage used the following factors, based upon findings in the field:
e  Stump diameter measured two feet up from ground
e  Stump diameter to root ball diameter ratio of 1:3:6
e Root ball height of 31”

Stump Diameter (inches) Cubic Stump Diameter (inches) Cubic
Yards Yards
6 0.3 47 15.8
7 0.4 48 16.5
8 0.5 49 17.2
9 0.6 50 17.9
10 0.7 51 18.6
11 0.9 52 19.4
12 1 53 201
13 1.2 54 20.9
14 1.4 55 21.7
15 1.6 56 22.5
16 1.8 57 23.3
17 21 58 241
18 23 59 24.9
19 2.6 60 25.8
20 2.9 61 26.7
21 3.2 62 27.6
22 3.5 63 28.4
23 3.8 64 294
24 4.1 65 30.3
25 4.5 66 31.2
26 4.8 67 32.2
27 5.2 68 33.1
28 5.6 69 34.1
29 6 70 35.1
30 6.5 71 36.1
31 6.9 72 37.2
32 7.3 73 38.2
33 7.8 74 39.2
34 8.3 75 40.3
35 8.8 76 41.4
36 9.3 77 42.5
37 9.8 78 43.6
38 10.3 79 44.7
39 1.9 80 45.9
40 11.5 81 47
41 12 82 48.2
42 12.6 83 49.4
43 13.3 84 50.6
44 13.9
45 14.5
46 15.2




ATTACHMENT F - FEE SCHEDULE

EQUIPMENT RATES

Equipment Description Unit Unit Price
JD 544 Wheel Loader with debris grapple Hour
JD 644 Wheel Loader with debris grapple Hour
Extendaboom Forklift with debris grapple Hour
753 Bobcat Skid Steer Loader with debris grapple Hour
753 Bobcat Skid Steer Loader with bucket Hour
753 Bobcat Skid Steer Loader with street Sweeper Hour
30-50 HP Farm Tractor with box blade or rake Hour
2-2 Y2 Cu.Yd. Articulated Loader with bucket Hour
3-4 Cu.Yd. Articulated Loader with bucket Hour
JD 648E Log Skidder or equivalent Hour
CAT D4 Dozer Hour
CAT D6 Dozer Hour
CAT D8 Dozer Hour
CAT 125 — 140 HP Motor Grader Hour
JD 690 Trackhoe with debris grapple Hour
JD 690 Trackhoe with bucket & thumb Hour
Rubber Tired Trackhoe with debris grapple Hour
JD 310 Rubber Tired Backhoe with bucket and hoe Hour
Rubber Tired Excavator with debris grapple Hour
210 Prentiss Knuckleboom with debris grapple Hour
Self-Loader Scraper Cat 623 or equivalent Hour
Hand Fed Debris Chipper Hour
300 — 400 Tub Grinder Hour
800 — 1,000 HP Diamond Z Tub Grinder Hour
30 Ton Crane Hour
50 Tone Crane Hour
100 Ton Crane (8 hour minimum) Hour
40-60’ Bucket Truck Hour
Service Truck Hour
Water Truck Hour
Portable Light Plant Hour
Equipment Transports Hour
Pickup Truck, Unmanned Hour
Self-loading Dump Truck with Knuckleboom and debris grapple Hour
Single Axle Dump Truck, 5 — 12 Cu.Yd. Hour
Tandem Dump Truck, 16 - 20 Cu.Yd. Hour
Trailer Dump, 24 — 40 Cu.Yd. Hour
Trailer Dump Truck, 61 — 80 Cu.Yd. Hour
Power Screen Hour
Stacking Conveyor Hour
Off Road Trucks Hour




LABOR AND MATERIAL RATES

Personnel Description Unit Unit Price
Operations Manager Hour
Superintendent with truck, phone & radio Hour
Foreman with truck, phone & radio Hour
Safety/Quality Control Inspector with vehicle, phone & radio Hour
Inspector with vehicle, phone & radio Hour
Climber with gear Hour
Saw Hand with chainsaw Hour
Laborers & Flagmen Hour
Public Assistance Manager Hour
Documentation Clerk Hour
Timekeeper Hour
HazMat Professional Hour
Household HazMat Inspection & Removal Crew Hour
Generators from 10 KW to 300 KW
Materials Description Unit Unit Price
Fill Dirt for Stump Holes - Purchased, Placed, and Shaped CY

Notes:

1. The equipment, labor and material rates shown above are for tasks requested by the City of
Franklin, which are not covered in the rates (per cubic yard) for normal debris removal and

reduction.

2. Pricing includes operator, fuel, and maintenance.

3. The listed equipment should cover all possible equipment needs following disaster.

1
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GENERAL TERMS, CONDITIONS AND INSTRUCTIONS TO BIDDERS AND CONTRACTORS

These General Terms, Conditions and Instructions to Bidders and Contractor (hereinafter referred
to as the “General Conditions”) shall apply to all purchases and be incorporated into and be a part of
each Solicitation (as defined below) and every Contract (as defined below) awarded by the City of
Franklin, a political subdivision of the Commonwealth of Virginia (hereinafter referred to as the “the
City”) unless otherwise specified by the City in writing. Bidders, Offerors and Contractors or their
authorized representatives are expected to inform themselves fully as to these General Conditions before
submitting Bids or Proposals to and/or entering into any Contract with the City: failure to do so will be
at the Bidder’s/Contractor’s own risk and except as provided by law, relief cannot be secured on the plea
of error.

Subject to all Federal, State and local laws, policies, resolutions, regulations, rules, limitations
and legislation, including the City’s Procurement Policies and Procedures, Bids or Proposals on all
Solicitations issued by City will bind Bidders or Offerors, as applicable, and Contracts will bind
Contractors, to all applicable terms, conditions, instructions, rules and requirements herein set forth
unless otherwise SPECIFICALLY set forth by the City in writing in the Solicitation or Contract. All
provisions of these General Conditions are material to any contract between the City and a Contractor.

INTRODUCTION

1. VIRGINIA PUBLIC PROCUREMENT ACT AND ETHICS IN PUBLIC CONTRACTING: The
Virginia Public Procurement Act of Virginia Code §§ 2.2-4300 et seq. (hereinafter the “VPPA”) is
incorporated herein by reference. Nothing in these General Conditions is intended to conflict with the
VPPA and in case of any conflict, the VPPA controls. Specifically, the provisions of Article 6 of the
VPPA (Virginia Code §§ 2.2-4367 through 2.2-4377) relating to ethics in contracting, shall be applicable
to all Solicitations and Contracts solicited or entered into by the City. By submitting their Bids or signing
any Contract, all Bidders and Contractors certify that they have not violated any of the provisions of
Article 6 of the VPPA, including, but not limited to, that their Bids are made without collusion or fraud
and that they have not offered or received any kickbacks or inducements.

2. DEFINITIONS: The definitions of Virginia Code §§ 2.2-4301, 2.2-4302.1 and 2.2-4302.2 are
specifically incorporated herein by reference and as used in these General Conditions, whether capitalized
or not, any of such defined terms have the same meaning as such terms have under the VPPA: such defined
terms include: “Affiliate”, “Best Value”, “Business”, “Competitive Negotiation”, “Competitive Sealed

Bidding”, “Construction”, “Construction Management Contract”, “Design-Build Contract”,
“Employment Services Organization”, “Goods”, “Informality”, “Job Order Contracting”, “Multiphase
Professional Services Contract”, “Nonprofessional Services”, “Potential Bidder or Offeror”,

“Professional Services”, “Public Body”, “Public Contract”, “Responsible Bidder or Offeror”,
“Responsive Bidder”, “Reverse Auctioning” and “Services”. Additionally, as used in these General
Conditions, the following terms, whether capitalized or not, have the following meanings:

a. Bid/Proposal: The offer of a Bidder or Offeror to provide specific Goods or Services at specified
prices and/or other conditions specified in the Solicitation. The term “Bid” is used throughout
these General Conditions and where appropriate includes the term “Proposal” or any
modifications or amendments to any Bid or Proposal.

b. Bidder/Offeror/Vendor: Any individual(s), company, firm, corporation, partnership, or other
2



organization bidding or offering on any Solicitation issued by the City and/or offering to enter
into Contracts with the City. The term “Bidder” is used throughout these General Conditions and
where appropriate includes the term “Offeror” and/or “Vendor”.

c. Contract: Any contract to which the City will be a party.

d. Contractor: Any individual(s), company, firm, corporation, partnership, or other organization to
whom an award is made by the City or who enters into any contract to which the City is a party.

e. City: The City of Franklin, a political subdivision of the Commonwealth of Virginia, including
where applicable all agencies and departments of the City.

f. City Administrator: The City Manager of the City of Franklin and has signatory authority to bind
the City to all contracts.

City Attorney: The City Attorney of the City of Franklin.

Purchasing Agent: The Director of Finance is the City’s Purchasing Agent and is responsible for
the purchasing activity of the City of Finance.

i. General Terms, Conditions and Instructions to Bidders and Contractors (also referred to herein as
the “General Conditions”): These General Terms, Conditions and Instructions to Bidders and
Contractors shall be attached to and made a part of all Solicitations by the City and all Contracts
to which the City is party.

j. His: Any references to “his” shall include his, her, their, or its as appropriate.

k. Invitation to Bid (also referred to herein as an “IFB”): A request which is made to prospective
Bidders for their quotation on Goods or Services desired by the City. The issuance of an IFB will
contain or incorporate by reference the General Conditions and the other specifications and
contractual terms and conditions applicable to the procurement.

. Purchasing Agent: The Purchasing Agent employed by the City and to whom Bidders/Contractors
can submit questions relating to any Bid or Contract.

m. Request for Proposal (also referred to herein as a “RFQ”): A request for an offer from prospective
Offerors which shall indicate the general terms which are sought to be procured from Offerors.
The RFQ will specify the evaluation factors to be used and will contain or incorporate by reference
the General Conditions and other applicable contractual terms and conditions, including any
unique capabilities or qualifications that will be required of the Contractor.

n. Solicitation: The process of notifying prospective Bidders or Offerors that the City wishes to
receive Bids or Proposals on a set of requirements to provide Goods or Services. “Solicitation”
includes any notification of the City requirements may consist of public advertising (newspaper,
City’s website, or other electronic notification), the mailing of notices of Solicitation, any
Invitation for Quotes (“IFQ”), Initiations to Bid (“IFB”), or Requests for Proposal (“RFQ”), the
public posting of notices, issuance of an Open Market Procurement

(“OMP”), or telephone calls to prospective Bidders or Offerors.

0. State: The Commonwealth of Virginia.

3. AUTHORITY: The Purchasing Agent shall serve as the principal public purchasing official for the City,
and shall be responsible for the procurement of goods, services, insurance, and construction in accordance
with the City’s Procurement Policies and Pro3cedures. The Purchasing Agent has responsibility and



authority for negotiating, placing and when necessary modifying every Solicitation and purchase order
issued by the City. The City Administrator has signatory authority to bind the City to all contracts made
lawfully.

No other City officer or employee is authorized to order supplies or Services, enter into purchase
negotiations or Contracts, or in any way obligate the City for any indebtedness. Any purchase or
contract made which is contrary to such authority shall be of no effect and void and the City shall
not be bound thereby.

CONDITIONS OF BIDDING

4. COMPETITION INTENDED: It is the City’s intent to encourage and permit open and competitive
bidding in all Solicitations. It shall be the Bidder’s responsibility to advise the City in writing if any
language, requirement, specification, etc., or any combination thereof, stifles competition or inadvertently
restricts or limits the requirements stated in a Solicitation to a single source. The City must receive such
notification not later than seven (7) business days prior to the deadline set for acceptance of the Bids. In
submitting a Bid, the Bidder guarantees that he or she has not been a party with other Bidders to an
agreement to bid a fixed or uniform price. Violation of this implied guarantee shall render the Bid of any
Bidder involved void.

5. DISCRIMINATION PROHIBITED: Pursuant to Virginia Code § 2.2-4310, the City does not
discriminate against Bidders, Offerors or Contractors because of race, religion, color, sex, national origin,
age, disability, status as a service disabled veteran, or any other basis prohibited by state law relating to
discrimination in employment. Whenever solicitations are made, the City shall include businesses selected
from a list made available by the Department of Small Business and Supplier Diversity. Pursuant to
Virginia Code § 2.2-4343.1, the City does not discriminate against “faith- based organizations”, being a
religious organization that is or applies to be a contractor to provide goods or services for programs funded
by the block grant provided pursuant to the Personal Responsibility and Work Reconciliation Act of 1996,
P.L.104-193.

6. CLARIFICATION OF TERMS: Pursuant to Virginia Code § 2.2-4316, if any Bidder has questions or
comments about the specifications or other Solicitation documents, the prospective Bidder should contact
the City no later than seven (7) business days prior to the date set for the opening of Bids or receipt of
Proposals. Any revisions to the Solicitation will be made only by written addendum issued by

the City. Notifications regarding specifications may not be considered if received in less than
seven
(7) business days of the date set for opening of Bids/receipt of Proposals.

7. MANDATORY USE OF CITY FORM AND TERMS AND CONDITIONS: Unless otherwise
specified in the Solicitation, all Bids must be submitted on the forms provided by the City, including but
not limited to, a Cover Sheet or Pricing Schedule, if applicable, properly signed in ink in the proper spaces
and submitted in a sealed envelope or package. Unauthorized modification of or additions to any portion
of the Solicitation may be cause for rejection of the Bid. However, the City reserves the right to decide,
on a case by case basis, in its sole discretion, whether to reject any Bid or Proposal which has been
modified. These General Conditions are mandatory provisions of all Solicitations and all Contracts of the
City.

8. LATE BIDS & MODIFICATION OF BIDS: Any Bid or modification thereto received at the office
designated in the Solicitation after the exact time specified for receipt of the Bid is considered a late Bid
or modification thereof. The City is not responsible for delays in the delivery of the mail by the U.S. Postal
Service, private carriers, or the inter-office mail Zystem. It is the sole responsibility of the Bidder to ensure



their Bid reaches City by the designated date and hour. The following rules apply to all Bids submitted to
the City:

a. The official time used in the receipt of Bids/Proposals is that time on the automatic time stamp
machine in the Finance Department;

b. Late Bids or modifications thereof will be returned to the Bidder UNOPENED, if Solicitation
number, due date and Bidder’s return address is shown on the container;

c. IfaBid is submitted on time, however a modification thereto is submitted after the due date and
time, then the City in its sole discretion may choose to consider the original Bid except that the
City may not consider such original Bid if the Bid is withdrawn by the Bidder pursuant to Section
9 below; and

d. If an emergency or unanticipated event or closing interrupts or suspends the City’s normal
business operations so that Bids cannot be received by the exact time specified in the Solicitation,
then the due date/time specified for receipt of Bids will be deemed to be extended to the same
time of day specified in the Solicitation on the first work day on which normal City business
operations resume.

9. WITHDRAWAL OF BIDS:

a. Pursuant to Virginia Code § 2.2-4330, a Bidder for a public construction contract, other than a
contract for construction or maintenance of public highways, may withdraw his Bid from
consideration if the price bid was substantially lower than the other Bids due solely to a mistake
in the Bid, provided the Bid was submitted in good faith, and the mistake was a clerical mistake
as opposed to a judgment mistake, and was actually due to an unintentional arithmetic error or an
unintentional omission of a quantity of work, labor or material made directly in the compilation
of a Bid, which unintentional arithmetic error or unintentional omission can be clearly shown by
objective evidence drawn from inspection of original work papers, documents and materials used
in the preparation of the Bid sought to be withdrawn.

If a Bid contains both clerical and judgment mistakes, a Bidder may withdraw his Bid
from consideration if the price bid would have been substantially lower than the other
Bids due solely to the clerical mistake, that was an unintentional arithmetic error or an
unintentional omission of a quantity of work, labor or material made directly in the
compilation of a Bid that shall be clearly shown by objective evidence drawn from
inspection of original work papers, documents and materials used in the preparation of
the Bid sought to be withdrawn. The Bidder shall give notice in writing to the City of his
or her claim of right to withdraw his or her Bid within two

(2) business days after the conclusion of the Bid opening procedure and shall submit original

work papers with such notice.

b. A Bidder for a Contract other than for public construction may request withdrawal of his or her
Bid under the following circumstances:

i. Bids may be withdrawn on written request from the Bidder received at the address shown
in the Solicitation prior to the time of opening.

ii. Requests for withdrawal of Bids after opening of such Bids but prior to award shall be
transmitted to the City, in writing, accompanied by full documentation supporting the
request. If the request is based on a claim of error, documentation must show the basis of
the error. Such documentation may take the form of supplier quotations, Bidder work
sheets, etc. If Bid bonds were tendered with the Bid, the City may exercise its right of
collection.



c. No Bid may be withdrawn under this Section 9 when the result would be the awarding of the
Contract on another Bid of the same Bidder or of another Bidder in which the ownership of the
withdrawing Bidder is more than five percent (5%).

d. If a Bid is withdrawn under the authority of this Section 9 the lowest remaining Bid shall be
deemed to be the low Bid.

e. No Bidder who, is permitted to withdraw a Bid shall, for compensation, supply any material or
labor to or perform any subcontract or other work agreement for the person or firm to whom the
Contract is awarded or otherwise benefit, directly or indirectly, from the performance of the
project for which the withdrawn Bid was submitted.

f.  The City shall notify the Bidder in writing within five (5) business days of its decision regarding
the Bidder's request to withdraw its Bid. If the City denies the withdrawal of a Bid under the
provisions of this Section 9, it shall State in such notice the reasons for its decision and award the
Contract to such Bidder at the Bid price, provided such Bidder is a responsible and responsive
Bidder. At the same time that the notice is provided, the City shall return all work papers and
copies thereof that have been submitted by the Bidder.

g. Under these procedures, a mistake shall be proved only from the original work papers, documents
and materials delivered as required herein. The work papers, documents and materials submitted
by the bidder shall, at the bidder's request, be considered trade secrets or proprietary information
subject to the conditions of subsection F of Virginia Code § 2.2-4342.

10. ERRORS IN BIDS: When an error is made in extending total prices, the unit Bid price will govern.

11.

12.

Erasures in Bids must be initialed by the Bidder. Carelessness in quoting prices, or otherwise in
preparation of the Bid, will not relieve the Bidder. Bidders/Offerors are cautioned to recheck their Bids
for possible error. Errors discovered after public opening cannot be corrected and the Bidder will be
required to perform if his or her Bid is accepted.

IDENTIFICATION ON BID ENVELOPE: All Bids, Proposals and requested copies thereof submitted
to the City shall be in a separate envelope or package, sealed and identified with the following information
clearly marked on the outside of the envelope or package:

Addressed as indicated on page 1 of the solicitation;

Solicitation number;

Title;

Bid due date and time;

Bidder’s name and complete mailing address (return address); and

Pursuant to Virginia Code § 2.2-4311.2, the Bidder’s identification number issued by the State
Corporation Commission, or if the bidder is not required to be authorized to transact business in
the Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as otherwise
required by law shall include in its bids or proposal a statement describing why the bidder or
offeror is not required to be so authorized.

Mmoo o

If a Bid is not addressed with the information as shown above, the Bidder takes the risk that the
envelope may be inadvertently opened and the information compromised, which may cause the
Bid to be disqualified. Bids may be hand delivered to the designated location in the City’s offices.
No other correspondence or other Proposals/Bids should be placed in the envelope. Any Bidder
or Offeror that fails to provide the information required in (f) above shall not receive an award
unless a waiver is specifically granted by the City Administrator.

ACCEPTANCE OF BIDS: Unless otherwise gpecified, all formal Bids or Proposals submitted shall be



13.

14.

15.

16.

17.

18.

19.

20.

21.

valid for a minimum period of one hundred twenty (120) calendar days following the date established for
opening or receipt, respectively, unless extend by mutual agreement of the parties. At the end of the one
hundred twenty (120) calendar days the Bid/Proposal may be withdrawn at the written request of the
Bidder. Thereafter, unless and until the Proposal is withdrawn, it remains in effect until an award is made
or the Solicitation is canceled by the City. The City may cancel any Solicitation at any time by notice of
such cancelation to the Bidders.

COMPLETENESS: To be responsive, a Bid must include all information required by the Solicitation.

CONDITIONAL BIDS: Conditional Bids are subject to rejection in whole or in part.

RESPONSE TO SOLICITATIONS: In the event a Bidder cannot submit a Bid on a Solicitation, the
Bidder is requested to return the Solicitation cover sheet with an explanation as to why the Bidder is
unable to Bid on these requirements, or if there be no cover sheet for the Solicitation a letter to the City
explaining the same.

BIDDER INTERESTED IN MORE THAN ONE BID AND COLLUSION: More than one bid from
an individual, firm, partnership, corporation, or association under the same or different name will be
rejected. Reasonable grounds for believing that a bidder is interested in more than one bid for the work
contemplated will cause rejection of all bids in which the bidder is interested. Any or all bids may be
rejected if there is any reason for believing that collusion exists among the bidders. Participants in such
collusion may not be considered in future bids for the same work. Each bidder, as a condition of
submitting a bid, shall certify that he is not a party to any collusive action as herein defined. However, a
party who has quoted prices on work, materials, or supplies to a Bidder is not thereby disqualified from
quoting prices to other Bidders or firms submitting a Bid directly for the work, materials, or supplies.

BID OPENING: Pursuant to Virginia Code § 2.2-4301, all Bids received in response to an IFB will be
opened at the date, time and place specified, and announced publicly, and made available for inspection
as provided in Section 21 of these General Conditions. Proposals received in response to an RFQ will be
made available for inspection as provided in Section 21 of these General Conditions.

TAX EXEMPTION: The City is exempt from the payment of any federal excise or any Virginia sales
tax. The price bid must be net, exclusive of taxes. Tax exemption certificates will be furnished if requested
by the Bidder.

DEBARMENT STATUS: By submitting their Bids, Bidders certify that they are not currently debarred
from submitting Bids on Contracts by the City, nor are they an agent of any person or entity that is
currently debarred from submitting Bids or Proposals on Contracts by the City or any agency, public
entity/locality or authority of the State.

NO CONTACT POLICY: No Bidder shall initiate or otherwise have contact related to the Solicitation
with any City representative or employee, other than the Purchasing Agent, after the date and time
established for receipt of Bids. Any contact initiated by a Bidder with any City representative, other than
the Purchasing Agent, concerning this Solicitation is prohibited and may cause the disqualification of the
Bidder.

VIRGINIA FREEDOM OF INFORMATION ACT: As provided under Virginia Code § 2.2-4342, all
proceedings, records, Contracts and other public records relating to procurement transactions shall be
open to the inspection of any citizen, or any interested person, firm or corporation, in accordance with the
Virginia Freedom of Information Act of Virginia Code §§ 2.2-3700 et seq., except:

a. Cost estimates relating to a proposed pyocurement transaction prepared by or for the City shall



22,

not be open to public inspection;

b. Any competitive sealed bidding Bidder, upon request, shall be afforded the opportunity to inspect
Bid records within a reasonable time after the opening of Bids but prior to award, except in the
event that the City decides not to accept any of the Bids and to reopen the Contract. Otherwise,
Bid records shall be open to public inspection only after award of the Contract;

c. Any competitive negotiation Offeror, upon request, shall be afforded the opportunity to inspect
Proposal records within a reasonable time after the evaluation and negotiations of Proposals are
completed but prior to award except in the event that the City decides not to accept any of the
Proposals and to reopen the Contract. Otherwise, Proposal records shall be open to the public
inspection only after award of the Contract;

d. Any inspection of procurement transaction records under this Section 21 shall be subject to
reasonable restrictions to ensure the security and integrity of the records;

e. Trade secrets or proprietary information submitted by a Bidder, Offeror or Contractor in
connection with a procurement transaction shall not be subject to public disclosure under the
Virginia Freedom of Information Act; however, the Bidder, Offeror or Contractor must invoke
the protections of this Section 21 prior to or upon submission of the data or other materials, and
must identify the data or other materials to be protected and State the reasons why protection is
necessary; and

f.  Nothing contained in this Section 21 shall be construed to require the City, when procuring by
“competitive negotiation” (RFQ), to furnish a Statement of reasons why a particular Proposal was
not deemed to be the most advantageous to the City.

CONFLICT OF INTEREST: Bidder/Contractor certifies by signing any Bid/Contract to/with the City
that no conflict of interest exists between Bidder/Contractor and City that interferes with fair competition
and no conflict of interest exists between Bidder/Contractor and any other person or organization that
constitutes a conflict of interest with respect to the Bid/Contract with the City.

SPECIFICATIONS

23.

24,

OMISSIONS OR DISCREPANCIES: Any items or parts of any equipment listed in a Solicitation which
are not fully described or are omitted from such specification, and which are clearly necessary for the
completion of such equipment and its appurtenances, shall be considered a part of such equipment
although not directly specified or called for in the specifications. Should a Bidder find a discrepancy or
ambiguity in, or an omission from, the Solicitation, including the drawings and/or specifications, he or
she shall so notify the City within twenty-four (24) hours of noting the discrepancy, ambiguity or omission
and in any event no less than five (5) days prior to the date set for the opening of Bids. If necessary, the
City will send a written addendum for clarification to all Bidders no later than three

(3) days before the date set for opening of Bids. Any notification regarding specifications received less
than five (5) days prior to the date set for the opening of Bids may or may not be considered by the City
in its sole discretion. The Bidder shall abide by and comply with the true intent of the specifications and
not take advantage of any unintentional error or omission but shall fully complete every part as the true
intent and meaning of the specifications and drawings. Whenever the mention is made of any articles,
material or workmanship to be in accordance with laws, ordinances, building codes, underwriter’s codes,
A.S.T.M. regulations or similar expressions, the requirements of these laws, ordinances, etc., shall be
construed as to the minimum requirements of these specifications.

BRAND NAME OR EQUAL ITEMS: Pursuant to Virginia Code § 2.2-4315, unless otherwise provided
in the Solicitation, the name of a certain brand, make or manufacturer does not restrict Bidders to the
specific brand, make or manufacturer named; it conveys the general style, type, character, and quality of

the article desired, and any article which the City in its sole discretion determines to be the equal of that
8



25.

26.

specified, considering quality, workmanship, economy of operation, and suitability for the purpose
intended, shall be accepted. The Bidder is responsible to indicate the product clearly and specifically being
offered and to provide sufficient descriptive literature, catalog cuts and technical detail to enable the City
to determine if the product offered meets the requirements of the Solicitation. This is required even if
offering the exact brand, make or manufacturer specified. Normally in competitive sealed bidding, only
the information furnished with the Bid will be considered in the evaluation. Failure to furnish adequate
data for evaluation purposes may result in declaring a Bid non-responsive. Unless the Bidder clearly
indicates in its Bid that the product offered is "equal" product, such Bid will be considered to offer the
brand name product referenced in the Solicitation.

FORMAL SPECIFICATIONS: When a Solicitation contains a specification which states no substitutes,
no deviation therefrom will be permitted, and the Bidder will be required to furnish articles in conformity
with that specification.

CONDITION OF ITEMS: Unless otherwise specified in the Solicitation, all items shall be new, in first
class condition.

AWARD

27.

28.

RESPONSIBLE BIDDERS: In determining whether a Bidder is a responsible Bidder as defined herein,
at minimum, the following criteria will be considered:

a. The ability, capacity, and skill of the Bidder to perform the Contract or provide the service
required under the Solicitation;

b. Whether the Bidder can perform the Contract or provide the service promptly, or within the time

specified, without delay or interference;

The character, integrity, reputation, judgment, experience, and efficiency of the Bidder;

The quality of performance of previous Contracts or Services;

e. The previous and existing compliance by the Bidder with laws and ordinances relating to the
Contract or Services;

f. The sufficiency of the financial resources and ability of the Bidder to perform the Contract or
provide the service;

g. The quality, availability and adaptability of the Goods or Services to the particular use required;

h. The ability of the Bidder to provide future maintenance and service for the use of the subject of
the Contract;

i. The number and scope of the conditions attached to the Bid,

j- Whether the Bidder is in arrears to the City on debt or Contract or is a defaulter on surety to the
City or whether the Bidder's City taxes, or assessments are delinquent; and

k. Such other information as may be secured by the City, the Purchasing Agent having a bearing on
the decision to award the Contract. If an apparent low Bidder is not awarded a Contract for reasons
of nonresponsibility, the City shall so notify that Bidder and shall have recorded the reasons in
the Solicitation or Contract file.

e o

AWARD OR REJECTION OF BIDS; WAIVER OF INFORMALITIES: The City shall award the
Contract to the lowest responsive and responsible Bidder complying with all provisions of the IFB,
provided the Bid price is reasonable and it is in the best interest of the City to accept it. Awards made in
response to a RFQ will be made to the highest qualified Offeror whose Proposal is determined, in writing,
to be the most advantageous to the City taking into consideration the evaluation factors set forth in the
RFQ. The City reserves the right to award a Contract by individual items, in the aggregate, or in
combination thereof, or to reject any or all Bids and to waive any informality in Bids received whenever

such rejection or waiver is in the best interest of the City. Award may be made to as many Bidders/Offerors
9



29.

30.

31.

32.

as deemed necessary to fulfill the anticipated requirements of the City. The City also reserves the right
to reject the Bid if a Bidder is deemed to be a non-responsible Bidder. Pursuant to Virginia Code § 2.2-
4319, an IFB, a RFQ, any other solicitation, or any and all bids or proposals, may be canceled or rejected
by the City at any time. The reasons for cancellation or rejection shall be made part of the contract file.
The City shall not cancel or reject an IFB, a RFQ, any other solicitation, bid or proposal solely to avoid
awarding a contract to a particular responsive and responsible bidder or offeror.

EXCLUSION OF INSURANCE BIDS PROHIBITED: Pursuant to Virginia Code § 2.2-4320,
notwithstanding any other provision of law or these General Conditions, no insurer licensed to transact
the business of insurance in the State or approved to issue surplus lines insurance in the State shall be
excluded from presenting an insurance bid proposal to the City in response to a RFQ or an IFB; excepting
that the City may debar a prospective insurer pursuant to its Debarment Policy, see Chapter 2 of the City’s
Procurement Policies and Procedures.

ANNOUNCEMENT OF AWARD: Upon the award or announcement of the decision to award a
Contract as a result of this Solicitation, the City will publicly post such notice on eVa:
https://eva.virginia.gov/index.html.

QUALIFICATIONS OF BIDDERS OR OFFERORS: The City may make such reasonable
investigations as deemed proper and necessary to determine the ability of the Bidder to perform the
work/furnish the item(s) and the Bidder shall furnish to the City all such information and data for this
purpose as may be requested. The City reserves the right to inspect Bidder’s physical facilities prior to
award to satisfy questions regarding the Bidder’s capabilities. The City further reserves the right to reject
any Bid or Proposal if the evidence submitted by or investigations of, such Bidder fails to satisfy the City
that such Bidder is properly qualified to carry out the obligations of the Contract and to complete the
work/furnish the item(s) contemplated therein.

TIE BIDS AND PREFERENCE FOR VIRGINIA PRODUCTS WITH RECYCLED CONTENT
AND FOR VIRGINIA FIRMS:

a. Pursuant to Virginia Code § 2.2-4328, in the case of a tie bid on an IFB only, the City may give
preference to Goods, Services and construction produced in the City of Franklin or provided by
persons, firms or corporations having principal places of business in the City of Franklin. If such
choice is not available, preference shall then be given to Goods produced in Virginia, or for goods,
services or construction provided by Virginia persons, firms, corporations, pursuant Virginia
Code § 2.2-4324. If no City or State choice is available, the tie shall be decided publicly by lot.
The decision by the City to make award to one or more such Bidders shall be final.

b. Whenever the lowest responsive and responsible bidder is a resident of any other state and such
state under its laws allows a resident contractor of that state a percentage preference, a like
preference shall be allowed to the lowest responsive and responsible bidder who is a resident of
Virginia and is the next lowest bidder. If the lowest responsive and responsible bidder is a resident
of any other state and such state under its laws allows a resident contractor of that state a price-
matching preference, a like preference shall be allowed to responsive and responsible bidders who
are residents of Virginia. If the lowest bidder is a resident contractor of a state with an absolute
preference, the bid shall not be considered. The Department of General Services shall post and
maintain an updated list on its website of all states with an absolute preference for their resident
contractors and those states that allow their resident contractors a percentage preference,
including the respective percentage amounts. For purposes of compliance with this Section 32,
the City may rely upon the accuracy of the information posted on this website.

c. Notwithstanding the provisions of subsections a and b, in the case of a tie bid in instances where
goods are being offered, and existing price preferences have already been taken into account,
preference shall be given to the bidder whose goods contain the greatest amount of recycled
content.

d. For the purposes of this Section 32, a Migginia person, firm or corporation shall be deemed to be


https://eva.virginia.gov/index.html

a resident of Virginia if such person, firm or corporation has been organized pursuant to Virginia
law or maintains a principal place of business within Virginia.

33. NEGOTIATION WITH LOWEST RESPONSIBLE BIDDER: Pursuant to Virginia Code § 2.2- 4318,
unless cancelled or rejected, a responsive Bid from the lowest responsible Bidder shall be accepted as
submitted, except that if the Bid from the lowest responsible Bidder exceeds available funds, the City may
negotiate with the apparent low Bidder to obtain a Contract price within available funds. However, the
negotiation may be undertaken only under conditions and procedures described in writing and approved
by the City prior to issuance of the IFB and summarized therein.

CONTRACT PROVISIONS

A. Anti-Discrimination:

By submitting bids or proposals, bidders, offerors or contractors certify to City of Franklin (the
"City") that they will conform to the provisions of the federal Civil Rights Act of 1964, as amended, the
Virginia Fair Employment Act of 1975, as amended, where applicable, the Virginians With Disabilities Act,
the Americans With Disabilities Act and Section 2.2-4311 of the Virginia Public Procurement Act, which
provides:

1. During the performance of this contract, the contractor agrees as follows:

a. The contractor shall not discriminate against any employee or applicant for employment
because of race, religion, color, sex, national origin, political affiliation, veteran status, age,
disability, or other basis prohibited by state law relating to discrimination in employment,
except where there is a bona fide occupational qualification reasonably necessary to the
normal operation of the contractor. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth the provisions of
this nondiscrimination clause.

b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of
the contractor, shall state that such contractor is an equal opportunity employer.

C. Notices, advertisements and solicitations placed in accordance with federal law, rule or
regulation shall be deemed sufficient for the purpose of meeting the requirements of this
section.

2. The contractor shall include the provisions of the foregoing paragraphs a, b and ¢ in every subcontract
or purchase order of over $10,000, so that the provisions will be binding upon each subcontractor or
vendor.

3. Pursuant to Section 2.2-4343.1 of the Code of Virginia of 1950, as amended, in all invitations to bid,
requests for proposals, contracts, and purchase orders, City of Franklin does not discriminate against
faith-based organizations. "Faith-based Organization" means a religious organization that is or
applies to be a contractor to provide goods or services for programs funded by the block grant
provided pursuant to the Personal Responsibility and Work Opportunity Reconciliation Act of 1996,
P.L. 104-193.

B. Ethics in Public Contracting: 11




By submitting a bid or proposal, bidders, offerors or contractors certify that their bids or proposals
are made in full compliance with the Virginia Conflicts of Interest Act and without collusion or fraud and
that they have not offered or received any kickbacks or inducements from any other bidder or offeror,
supplier, manufacturer or subcontractor in connection with their bid or proposal and that they have not
conferred on any public employee having official responsibility for this procurement transaction any
payment, loan subscription, advance, deposit of money, services or anything of more than nominal value,
present or promised, unless consideration of substantially equal or greater value was exchanged.

C. Immigration Reform and Control Act of 1986:

By submitting a bid or proposal, bidders, offerors or contractors certify that they do not and will not,
during the performance of this contract, employ illegal alien workers or otherwise violate the provisions of
the federal Immigration Reform and Control Act of 1986.

D. Policy on Drug and Alcohol Abuse:

City of Franklin has adopted a Policy on Drug and Alcohol Abuse. By submitting a bid or proposal,
bidders, offerors or contractors certify full compliance with this policy. A copy of the policy is available
upon request. Further, in every contract over $10,000 the following provisions apply:

During the performance of this contract, contractor agrees to (i) provide a drug-free workplace for
the contractor's employees; (ii) post in conspicuous places, available to employees and applicants for
employment, a statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor's
workplace and specifying the actions that will be taken against employees for violations of such
prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the
contractor that the contractor maintains a drug-free workplace; and (iv) include the provisions of the
foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be
binding upon each subcontractor or vendor.

For the purposes of this section, "drug-free workplace" means a site for the performance of work
done in connection with a specific contract awarded to a contractor in accordance with this chapter, the
employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution,
dispensation, possession or use of any controlled substance or marijuana during the performance of the
contract.

E. Taxes:

City of Franklin (federal 1.D. #54-6001284) is exempt from federal, state and local taxes. Taxes
included on invoices will be deducted from the payment amount. Tax-exempt forms will be completed for
a vendor upon request.

F. Delivery:

All costs and other charges associated with the delivery of a good or non-professional service shall
be paid as indicated in the accepted bid or proposal. The City reserves the right to cancel all or any part of a
contract without obligation if delivery is not made within the time period specified in the bid or proposal
document or if the quantity or quality of products or non-professional services delivered is inadequate.

G. Required Signature:
Prior to executing any contractor, the City may request documentation of the signer’s authority.

H. Qualifications of Bidders, Offerors or Contractors:
The bidder, offeror, or contractor represents and warrants that it has the requisite experience, skills,
capabilities, and manpower to perform the duties requifsd by the contract in a good and workmanlike fashion




and that it is authorized to do business in Virginia and has all necessary licenses required by law. The City
of Franklin may make such reasonable investigations as deemed proper and necessary to determine the ability
of a bidder, offeror or contractor to perform the work or supply the goods. The bidder, offeror or contractor
shall furnish to the City all such information and data for this purpose as may be requested. The City reserves
the right to inspect the bidder’s, offeror’s, or contractor’s physical facilities prior to award to satisfy questions
regarding the bidder’s or offeror’s capabilities. Further, the City reserves the right to reject any bid or
proposal if the evidence submitted by, or investigations of, such bidder or offeror fails to satisfy the City that
such bidder or offeror is properly qualified to carry out the obligations of the contract and to complete the
work or supply the goods.

L Changes to the Contract:

No fixed price contract may be increased by more than twenty-five (25) percent of the amount of the
contract or $50,000, whichever is greater. Changes can be made to the contract only by mutual agreement
of the parties evidenced by a signed writing

J. Payment Terms:
All approved invoices will be paid within forty-five (45) days of receipt.

K. Default:

In case of default by the contractor for failure to deliver or perform in accordance with the contract’s
specifications or terms and conditions, the City may procure the articles or services from other sources and
hold the defaulting the contractor responsible for any resulting additional purchase and administrative costs.
The City will normally repurchase from the next low bidder or purchase competitively by re-solicitation. If
the repurchase results in increased costs to the City, a letter will be sent to the defaulted contractor requiring
payment for additional costs. When repayment is requested, the contractor will be removed from future
bidding until the repayment has occurred. The contractor shall not be liable for any excess cost if the failure
to perform arises out of any act of war, order of legal authority, strikes, act of God, or other unavoidable
causes not attributed to their fault or negligence. Failure of a contractor’s source to deliver is generally not
considered to be an unavoidable cause. The burden of proof rests with the contractor.

L. Assignment:
The contract may not be assigned, sublet, or transferred without the written consent of the City of

Franklin.

M. Hold Harmless:

The contractor and all its subcontractors shall bear all loss, expense (including reasonable attorney’s
fees) and damage in connection with, and shall indemnify the City of Franklin, its City Council members,
officers, employees and agents against and save them harmless from all claims, demands, and judgments
made or recovered against them because of bodily injuries, including death at any time resulting there from,
and/or because of damage to property, from any cause whatsoever, arising out of, incidental to, or in
connection with the contract. Compliance by the contractor with the insurance provisions hereof shall not
relieve the contractor from liability under this provision.

N. Audit:

The Contractor hereby agrees to retain all books, records, and other documents related to this
Agreement for five (5) years after final payment or after all other pending matters are closed, whichever is
longer. The City and its authorized agents, state auditors, the grantor of the funds to the City, the Comptroller
of Virginia or of the United States, or any of their duly authorized representatives shall have access to any

books, documents, papers and records of the Contractor which are directly pertinent to the Agreement for the
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purpose of making audits, examinations, excerpts or transcriptions.

O. Ownership of Documents:

Any reports, studies, photographs, negatives, or other documents prepared by the contractor in the
performance of its obligations under this contract shall be remitted to the City upon completion, termination
or cancellation of the contract. The Contractor shall not use, willingly allow or cause to have such materials
used for any purpose other than performance of the contractor’ obligations under this Agreement without the
prior written consent of the City. The City shall own the intellectual property rights to all materials produced
under this Agreement.

P. Payment and Performance Bond:

If required by law, the contractor shall furnish to the City performance and payment bonds in the
amount of the Contract Sum, regardless of its amount, pursuant to Sections 2.2-4336 and 2.2-4337 of the
Code of Virginia, 1950, as amended (the (“Code”) and shall otherwise fully comply with the requirements
of such sections of the Code.

Q. Required Payment to Subcontractors:
Pursuant to Section 2.2-4354 of the Code, the contractor covenants and agrees to:

1. within seven (7) days after receipt of any amounts paid to the contractor under the Agreement,
(1) pay any subcontractor for its proportionate share of the total payment received from the
City attributable to the Services under the contract performed by such subcontractor, or (ii)
notify the City and the subcontractor, in writing, of its intention to withhold all or a part of the
subcontractor’s payment and the reason therefor;

2. provide its federal employer identification number or social security number, as applicable,
before any payment is made to the Contractor under the contract; and

3. pay interest at the legal rate or such other rate as may be agreed to in writing by the
subcontractor and the contractor on all amounts owed by the contractor that remain unpaid
after seven (7) days following receipt by the contractor of payment from the City for services
performed by the subcontractor under the contract, except for amounts withheld pursuant to
subparagraph 12, a above.

4, include in its contracts with any and all subcontractors the requirements of a, b, and, ¢ above.

R.  Liability Coverage:

The contractor shall take out and maintain during the life of the Agreement such bodily injury,
liability and property damage liability insurance as shall protect it and the City from claims for damages for
personal injury, including death, as well as from claims for property damage, which may arise from its
activities under this contract.

14



S. Loss or Damage in Transit:

Delivery by the contractor to a common carrier does not constitute delivery to the City. Any claim
for loss or damage incurred during delivery shall be between the contractor and the carrier. The City accepts
title only when goods are received regardless of the F.O.B. point. The City will note all apparent damages
in transit on the freight bill and notify the contractor. Discovery of concealed damages or loss will be reported
by the City to the carrier and the contractor within seven days of receipt and prior to removal from the point
of delivery if possible. the contractor shall make immediate replacement of the damaged or lost merchandise
or be in default of this contract. It shall be the contractor’s responsibility to file a claim against the carrier.
If damage is to a small quantity, with the approval of the City, the contractor may deduct the amount of
damage or loss from his or her invoice to the City in lieu of replacement.

T. No Waiver:

Any failure of the City to demand rigid adherence to one or more of the terms and provisions of the
contract, including these General Terms and Conditions, on one or more occasions, shall not be construed as
a waiver nor deprive the City of the right to insist upon strict compliance with the terms of the contract. Any
waiver of a term of the contract, in whole or in part, must be in writing and signed by the party granting the
waiver to be effective.

U. Termination:

The City may terminate the contract for its convenience and any or no cause at any time upon written
notice to the contractor. the contractor shall not be paid for any service rendered or expense incurred after
receipt of such notice except such fees and expenses incurred prior to the effective date of termination that
are necessary for curtailment of the contractor’s services under the contract.

V.  Choice of Law:

To ensure uniformity of the enforcement of the contract, and irrespective of the fact that either of the
parties now is, or may become, a resident of a different state, this contract is made and is intended to be
performed in the Commonwealth of Virginia, and shall be governed by and construed in accordance with the
laws of that state without regard to principles of conflicts of law.

W. Severability:
If any provision of the contract is held to be illegal, invalid, or unenforceable, or is found to be against

public policy for any reasons, such provision shall be fully severable and the contract shall be construed and
enforced as if such illegal, invalid, or unenforceable provision had never been part of the contract, and the
remaining provisions of the contract shall remain in full force and effect and shall not be affected by the
illegal, invalid, or unenforceable provision, or by its severance from the contract.

X. Contractual Claims Procedure:

1. Contractual claims or disputes by the contractor, whether for money or other relief, except for
claims or disputes exempted by law from the procedure set forth herein, shall be submitted in
writing no later than sixty (60) days after final payment; provided, however, that the contractor
shall give the City written notice of its intention to file a claim or dispute within fifteen (15)
days after the occurrence upon which the claim or dispute shall be based. Any written notice
of the contractor’ intention to file such a claim or dispute need not detail the amount of the
claim, but shall state the facts and/or issues relating to the claim in sufficient detail to identify
the claim, together with its character and scope. Whether or not the contractor files such
written notice, the contractor shall proceed with the services as directed. If the contractor fails

to make its claim or dispute, or fails to give notice of its intention to do so as provided herein,
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then such claim or dispute shall be deemed forfeited.

2. The City, upon receipt of a detailed claim, may at any time render its decision and shall render
such decision within one hundred twenty (120) days of final payment. Each such decision
rendered shall be forwarded to the contractor by written notice.

3. If the contractor disagrees with the decision of the City concerning any pending claim, the
contractor shall promptly notify the City by written notice that the contractor is proceeding
with the services under protest. Any claim not resolved, whether by failure of the contractor
to accept the decision of the City or under a written notice of the contractor’ intention to file
a claim or a detailed claim not acted upon by the governing body of the City, shall be
specifically exempt by the contractor from payment request, whether progress or final.
Pendency of claims shall not delay payment of amounts agreed due in the final payment.

4. The decision on contractual claims by the governing body of the City shall be final and
conclusive unless the contractor appeals within six months of the date of the final decision on
the claim by instituting legal action in the appropriate circuit court.

Y. Subject to Annual Appropriation:

The contract is subject to annual appropriation by the City Council of the City of Franklin, Virginia.
Neither the contract nor any amount due or to become due under the contract shall be deemed to constitute a
debt or pledge of the faith and credit of the Commonwealth of Virginia or any political subdivision thereof,
including the City. Neither the Commonwealth of Virginia nor any political subdivision thereof, including
the City, shall be obligated to pay any amount due or to become due under this contract except from funds
annually appropriated by the City Council of the City of Franklin for such purpose.

In the event of non-appropriation of funds for the items under this contract, the City may terminate
this contract as to the services for which funds have not been appropriated. Written notice will be provided
to the contractor as soon as possible after such action is taken.

Z. Forum Selection:

The parties hereby submit to the personal jurisdiction and venue of the Circuit Court of County of
Southampton, Virginia, and the General District Court of City of Franklin, Virginia, for resolution of any
and all claims, causes of action or disputes arising out of or related to this Agreement. The parties further
agree that any claims, causes of action or disputes arising out of, relating to or concerning this contract shall
have jurisdiction and venue in the Circuit Court of County of Southampton, Virginia, and/or the General
District Court of City of Franklin, Virginia,, and shall be brought only in such courts.
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APPENDIX B

CITY OF FRANKLIN

ADDITIONAL TERMS & CONDITIONS

TO BE INCORPORATED INTO THE
FINAL CONTRACT
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These Additional Terms and Conditions shall be incorporated into the final contract between the

contractor and the City of Franklin, Virginia.

1. During the performance of this contract, the contractor agrees as follows:

a.

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
The contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, sexual orientation, gender identity, or national
origin.

The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such employee's
essential job functions discloses the compensation of such other employees or applicants to
individuals who do not otherwise have access to such information, unless such disclosure is
in response to a formal complaint or charge, in furtherance of an investigation, proceeding,
hearing, or action, including an investigation conducted by the employer, or is consistent with
the contractor's legal duty to furnish information.

The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments
under this section, and shall post copies of the notice in conspicuous places available to

employees and applicants for employment.
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.

The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

The contractor will include the portion of the sentence immediately preceding paragraph (a)
and the provisions of paragraphs (a) through (g) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, that in the event
a contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the administering agency, the contractor may request
the United States to enter into such litigation to protect the interests of the United States. The
applicant further agrees that it will be bound by the above equal opportunity clause with
respect to its own employment practices when it participates in federally assisted construction
work: Provided, That if the applicant so participating is a State or local government, the above
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of
such government which does not participate in work on or under the contract. The applicant
agrees that it will assist and cooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the

equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of
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Labor, that it will furnish the administering agency and the Secretary of Labor such
information as they may require for the supervision of such compliance, and that it will
otherwise assist the administering agency in the discharge of the agency's primary
responsibility for securing compliance. The applicant further agrees that it will refrain from
entering into any contract or contract modification subject to Executive Order 11246 of
September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility
for, Government contracts and federally assisted construction contracts pursuant to the
Executive Order and will carry out such sanctions and penalties for violation of the equal
opportunity clause as may be imposed upon contractors and subcontractors by the
administering agency or the Secretary of Labor pursuant to Part I, Subpart D of the Executive
Order. In addition, the applicant agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the following actions: Cancel,
terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee);
refrain from extending any further assistance to the applicant under the program with respect
to which the failure or refund occurred until satisfactory assurance of future compliance has
been received from such applicant; and refer the case to the Department of Justice for
appropriate legal proceedings

By submitting a bid or proposal, bidders, offerors or contractors certify that they do not and will not,
during the performance of this contract, employ illegal alien workers or otherwise violate the
provisions of the federal Immigration Reform and Control Act of 1986.

The bidder, offeror, or contractor represents and warrants that it has the requisite experience, skills,
capabilities, and manpower to perform the duties required by the contract in a good and workmanlike
fashion and that it is authorized to do business in Virginia and has all necessary licenses required by
law. The City may make such reasonable investigations as deemed proper and necessary to determine
the ability of a bidder, offeror or contractor to perform the work or supply the goods. The bidder,
offeror or contractor shall furnish to the City all such information and data for this purpose as may be
requested. The City reserves the right to inspect the bidder’s, offeror’s, or contractor’s physical
facilities prior to award to satisfy questions regarding the bidder’s or offeror’s capabilities. Further,
the City reserves the right to reject any bid or proposal if the evidence submitted by, or investigations
of, such bidder or offeror fails to satisfy the City that such bidder or offeror is properly qualified to
carry out the obligations of the contract and to complete the work or supply the goods.

No fixed price contract may be increased by more than twenty-five (25) percent of the amount of the
contract or $50,000, whichever is greater. Changes can be made to the contract only by mutual
agreement of the parties evidenced by a signed writing.

All approved invoices will be paid within forty-five (45) days of receipt.

In case of default by the contractor for failure to deliver or perform in accordance with the contract’s
specifications or terms and conditions, the Cityfpay procure the articles or services from other sources



and hold the defaulting the contractor responsible for any resulting additional purchase and
administrative costs. The City will normally repurchase from the next low bidder or purchase
competitively by resolicitation. If the repurchase results in increased costs to the City, a letter will be
sent to the defaulted contractor requiring payment for additional costs. When repayment is requested,
the contractor will be removed from future bidding until the repayment has occurred. The contractor
shall not be liable for any excess cost if the failure to perform arises out of any act of war, order of
legal authority, strikes, act of God, or other unavoidable causes not attributed to their fault or
negligence. Failure of a contractor’s source to deliver is generally not considered to be an
unavoidable cause. The burden of proof rests with the contractor.

7. The contractor and all its subcontractors shall bear all loss, expense (including reasonable attorney’s
fees) and damage in connection with, and shall indemnify City of Franklin, its City Council members,
officers, employees and agents against and save them harmless from all claims, demands, and
judgments made or recovered against them because of bodily injuries, including death at any time
resulting there from, and/or because of damage to property, from any cause whatsoever, arising out
of, incidental to, or in connection with the contract. Compliance by the contractor with the insurance
provisions hereof shall not relieve the contractor from liability under this provision.

8. The Contractor hereby agrees to retain all books, records, and other documents related to this
Agreement for five (5) years after final payment or after all other pending matters are closed,
whichever is longer. The City and its authorized agents, state auditors, FEMA, the Comptroller of
Virginia or of the United States, or any of their duly authorized representatives shall have access to
any books, documents, papers and records of the Contractor which are directly pertinent to the
Agreement for the purpose of making audits, examinations, excerpts or transcriptions.

9. Any reports, studies, photographs, negatives, or other documents prepared by the contractor in the
performance of its obligations under this contract shall be remitted to the City upon completion,
termination or cancellation of the contract. The Contractor shall not use, willingly allow or cause to
have such materials used for any purpose other than performance of the contractor’ obligations under
this Agreement without the prior written consent of the City. The City shall own the intellectual
property rights to all materials produced under this Agreement.

10. Pursuant to Section 2.2-4354 of the Code, the contractor covenants and agrees to:

a. within seven (7) days after receipt of any amounts paid to the contractor under the Agreement,
(1) pay any subcontractor for its proportionate share of the total payment received from the
City attributable to the Services under the contract performed by such subcontractor, or (ii)
notify the City and the subcontractor, in writing, of its intention to withhold all or a part of the
subcontractor’s payment and the reason therefor;

b. provide its federal employer identification number or social security number, as applicable,
before any payment is made to the Contractor under the contract; and

c. pay interest at the legal rate or such other rate as may be agreed to in writing by the
subcontractor and the contractor on all amounts owed by the contractor that remain unpaid
after seven (7) days following receipt by the contractor of payment from the City for services
performed by the subcontractor under the contract, except for amounts withheld pursuant to
subparagraph 12, a above.
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11.

12.

13.

14.

d. include in its contracts with any and all subcontractors the requirements of a, b, and, ¢ above.

The City may terminate the contract for its convenience and any or no cause at any time upon written
notice to the contractor. The contractor shall not be paid for any service rendered or expense incurred
after receipt of such notice except such fees and expenses incurred prior to the effective date of
termination that are necessary for curtailment of the contractor’s services under the contract.

To ensure uniformity of the enforcement of the contract, and irrespective of the fact that either of the
parties now is, or may become, a resident of a different state, this contract is made and is intended to
be performed in the Commonwealth of Virginia, and shall be governed by and construed in
accordance with the laws of that state without regard to principles of conflicts of law. Any dispute
under this contract shall be brought in the circuit court of the City of Franklin or the Eastern District
of Virginia.

Contractual Claims Procedure:

A. Contractual claims or disputes by the contractor, whether for money or other relief, except for
claims or disputes exempted by law from the procedure set forth herein, shall be submitted in
writing no later than sixty (60) days after final payment; provided, however, that the contractor
shall give the City written notice of its intention to file a claim or dispute within fifteen (15)
days after the occurrence upon which the claim or dispute shall be based. Any written notice
of the contractor’ intention to file such a claim or dispute need not detail the amount of the
claim, but shall state the facts and/or issues relating to the claim in sufficient detail to identify
the claim, together with its character and scope. Whether or not the contractor files such
written notice, the contractor shall proceed with the services as directed. Ifthe contractor fails
to make its claim or dispute, or fails to give notice of its intention to do so as provided herein,
then such claim or dispute shall be deemed forfeited.

B. The City, upon receipt of a detailed claim, may at any time render its decision and shall render
such decision within one hundred twenty (120) days of final payment. Each such decision
rendered shall be forwarded to the contractor by written notice.

A. If the contractor disagrees with the decision of the City concerning any pending claim, the
contractor shall promptly notify the City by written notice that the contractor is proceeding
with the services under protest. Any claim not resolved, whether by failure of the contractor
to accept the decision of the City or under a written notice of the contractor’ intention to file
a claim or a detailed claim not acted upon by the governing body of the City, shall be
specifically exempt by the contractor from payment request, whether progress or final.
Pendency of claims shall not delay payment of amounts agreed due in the final payment.

B. The decision on contractual claims by the governing body of the City shall be final and
conclusive unless the contractor appeals within six months of the date of the final decision on
the claim by instituting legal action in the circuit court of the City of Franklin.

If applicable, all transactions regarding this contract shall be done in compliance with the Davis-
Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5. The
contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R.
pt. 5 as applicable. Contractors are required to pay wages to laborers and mechanics at a rate not less
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than the prevailing wages specified in a wage determination made by the Secretary of Labor.
Additionally, contractors are required to pay wages not less than once a week.

15. If applicable, contractor must ensure compliance with the Copeland “Anti-Kickback™ Act. The
contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R.
pt. 3 as may be applicable. The contractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as FEMA may by appropriate instructions require, and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all of these contract clauses. A breach of the contract clauses above may be grounds for
termination of the contract, and for debarment as a contractor and subcontractor as provided in 29
CF.R.§5.12.

16. Compliance with the Contract Work Hours and Safety Standards Act

a.

Overtime requirements. No contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or she is employed on such
work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for
all hours worked in excess of forty hours in such workweek.

Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in 29 C.F.R. § 5.5(b)(1) of this section ("(b)(1)") the contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such territory),
for liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (b)(1) of this section, in the sum of $26 for each calendar day on
which such individual was required or permitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in
paragraph (b)(1) of this section.

Withholding for unpaid wages and liquidated damages. The City of Franklin shall upon its
own action or upon written request of an authorized representative of the Department of Labor
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisty any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(b)(2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a) through (c) of this subsection and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (a) through (c) of this section.

17. Compliance with Clean Air Act

a.

The contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.
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b. The contractor agrees to report each violation to the City of Franklin and understands and
agrees that the City of Franklin will, in turn, report each violation as required to assure
notification to the Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

c. The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA. Federal Water
Pollution Control Act

18. Compliance with Federal Water Pollution Control Act.

a. The contractor agrees to comply with all applicable standards, orders, or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

b. The contractor agrees to report each violation to the City of Franklin and understands and
agrees that the City of Franklin will, in turn, report each violation as required to assure
notification to the Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional Office.

c. The contractor agrees to include these requirements in each subcontract exceeding $150,000
financed in whole or in part with Federal assistance provided by FEMA.

19. Suspension and Debarment

a. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such, the contractor is required to verify that none of the contractor’s principals (defined
at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

b. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart
C, and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

c. This certification is a material representation of fact relied upon by the City of Franklin. If it
is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2
C.F.R. pt. 3000, subpart C, in addition to remedies available to the City, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment.

d. The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

20. In the performance of this contract, the Contractor shall make maximum use of products containing
recovered materials that are EPA-designated items unless the product cannot be acquired:
i. competitively within a timeframe providing for compliance with the contract
performance schedule;
ii. Meeting contract performance requirements; or
1ii. At a reasonable price.
Information about this requirement, along with the list of EPA designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program. The Contractor also
agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal
Act.
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21.

22.

“The contractor shall not use City or DHS seal(s), logos, crests, or reproductions of flags or likenesses
of DHS agency officials without specific City or FEMA pre-approval.

Contractors who apply or bid for an award of $100,000 or more shall file the required certification
(attached as Exhibit A to these General Terms and Conditions). Each tier certifies to the tier above
that it will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of Congress,
officer or employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall
also disclose any lobbying with nonFederal funds that takes place in connection with obtaining any
Federal award. Such disclosures are forwarded from tier to tier up to the recipient.
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Exhibit A to General Terms and Conditions

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.
The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by section 1352, title 31, U.S. Code.

Any person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure. The Contractor, ,
certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure,
if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. Chap. 38,
Administrative Remedies for False Claims and Statements, apply to this certification and disclosure,
if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date
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